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Article 22:

Everyone, as a member of society, has the right to social
security and is entitled to realization, through national
effort and international co-operation and in accordance
with the organization and resources of each State, of the
economic, social and cultural rights indispensable for his

dignity and the free development of his personality.

Craig Calhoun, Social Theory and the Politics of Identity, in 38
;SOCIAL THEORY AND THE POLITICS OF IDENTITY 9-36 (Craig Calhoun ed., 1994)
.17777112 7p 103wn M127Y1 ,671 2 07718 ,3 ¥ 77y ,2A0 7XX DA N

NINNN) The Universal Declaration of Human Rights (1948) 39
,0™MIKD 7V D772YY7 D1ADN ND1IN K10 D1ADN .((1948) DTX 0171377 N27KD1272INN
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Article 27(1)

Everyone has the right freely to participate in the cultural
life of the community, to enjoy the arts and to share in

scientific advancement and its benefits.

(1)27 n"vo]
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Henri Beunders, The End of Arrogance, The Advent of Persuasion, 1X1

in THE STATE AND THE ARTS: ARTICULATING POWER AND SUBVERSION 13-28 (Judith
Kapferer ed., 2008)
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Article 15

1. The States Parties to the present Covenant recognize the

right of everyone:
(a) To take part in cultural life;

(b) To enjoy the benefits of scientific progress and its
applications;

(c) To benefit from the protection of the moral and material
interests resulting from any scientific, literary or artistic

production of which he is the author.

2.The steps to be taken by the States Parties to the present
Covenant to achieve the full realization of this right
shall include those necessary for the conservation, the

development and the diffusion of science and culture.

3. The States Parties to the present Covenant undertake to
respect the freedom indispensable for scientific research

and creative activity.

4. The States Parties to the present Covenant recognize
the benefits to be derived from the encouragement and
development of international contacts and co-operation in

the scientific and cultural fields.

United Nations International Covenant on Economic, Social and

42

Cultural Rights, Adopted and opened for signature, ratification and
accession by General Assembly resolution 2200A (XXI) of 16 December

NIIPINY 732 ,NINNT7 787¥7 D17TR 70 7NN D1ATDN 100 M7 D1a10n L1966

,01772'72 017127 1272 nankn ,31 7112 ,1037 nanx 7and .3.10.1991-1 027wl
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Cultural Life (art. 15, para. 1 (a) of the Covenant on Economic, Social
and Cultural Rights, 21 December 2009)
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UNESCO, Convention on the Protection and Promotion of the 45

Diversity of Cultural Expressions (mul) (2005)

International Labour Organization Comments to the Committee on 46
Economic, Social and Cultural Rights, Day of General Discussion on The
Right to Take Part in Cultural Life (Article 15 of the ICESCR) (May 9,
2008)
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heritage and national identity as coherent narratives in a

multicultural world [...]

The identity values introduced by the new government, as
well as the economic crises, have given rise to debate on
paradigms of identity displayed in public cultural policy,
the role of arts and public cultural policy in late-modern
societies dominated by migration, globalisation and

Europeanisation.
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as to what views shall be voiced largely into the hands
of each of us, in the hope that use of such freedom will
ultimately produce more capable citizenry and more
perfect polity and in the belief that no other approach
would comport with the premise of individual dignity and
choice upon which our political system rests” (Cohen v.
California, [403 U.S. 15] (1971), at p. 24).
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Art is often, quite rightly, political. Long before a formal
arts funding structure was put in place at the end of
the Second World War, artists used their art to espouse
viewpoints contrary to those of the government of the
day. The creative freedom of the artists is of paramount
importance. It's one of the reasons it's so important
for the Arts Council to operate at arm's length from the

government.
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The government sets policy for arts and culture. However,
the decisions on how this policy is delivered should be
taken impartially based on expertise, knowledge of and
engagement with the sectors. The government should have
no role to play in sanctioning what constitutes "great art
and culture” and there should be no political interference
in determining exactly what arts and culture are funded
for the public benefit. Therefore it is essential the Arts

Council is politically impartial in carrying out its functions.
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"A body should only exist at arm's length from :23-21 'nya ,op 141
government if it meets one of three tests: 1. it performs a technical
function which needs external expertise to deliver 2. its activities

require political impartiality 3. it needs to act independently to

establish facts"
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Conclusions on the Form and Functions of Arts Council

England:

1. The Arts Council’s functions remain necessary, are being

delivered, and should stay within the Arts Council’s remit.

2. The Arts Council’s functions should continue to be
delivered at arm’s length from government in its current

form as a Non-Departmental Public Body.

7w MMINIXYT OXVINN 7w D727 11ann 7y 7mj7on]

721X

D'WV1 Dil ,0"N27 11 T1MINIXRT AXVING ' 14790 .1

JIMINIRYT XVING NN IXWIY7 D7Vl ,7V101

TWYI7 10'01 TIMINIRY AXVING 7Y ' T797 ' wWATl .2
n112 17w "ND1I71 711307 TA0N1 ,17WNNIT N VT TINDAD
[rm7wnn ke My

N1 asnwNa T

41T 1T DY 0D"7WNn 077N 7133700 DINT2 TNNT7N 017X 71N
"1 "N DIXNY TIXY77 D'7V10 11'Wi D705 TIINNXG DIYN 1wyl
— 12X NIITWI NN NID7WAN 71N T, T1INIX 1011 NI 07 TN
N7 217700 7TIN0 12072101 02910 — 710N 117V TIXIWNa 71000
SNy 7TIN"1 ATo'w nw 0'oa1 7Y ,i71NnM DY7Nia 7TIND n7'nndY

.DMIXTY 11X OV 1D7Wi 011 7w 117190 N1ITT'W'7 10N TRV 17000

Klammer, Petrova 1X1 N31717K 112770 172 710770 N7y 01w77 70 axnwn7 - 142
0°31p1 N91717X2 012770 172 AKNPN71 .14 'nya 125 p"n 77yY7 ,& Mignosa
"Public Bodies Responsible ,65 v"n 77y7 ,017719m1j7 10N1 181 2016-2011
“nT 7w minnannn 7y Tn7nn ,for National Cultural Policy Development"
710770 117y AKX 07077700 D17130D TYIN1 07771117 07831A1 IN7P1 n7XT777101X
."regional and local" xw111 0°mip1aN 121 ;01002

86



87

N1270 0173771 N127N0 X 770

D ,0MNIX TTIIR MIT'WA 71NN 1Nj7V7 1072 TINT7 7172w TIXIXD D)
43: 17171710 LW 711X TIX TNRTIN 712710 A7Wnnny

In Belgium, cultural policy instruments mostly take the
form of subsidies to non-governmental associations,
generally set up on a non-profit basis. In fact the main
cultural policies are governed by what is known as the
principle of subsidiarity. This is based on the principle
that the State’s role is not to intervene directly in cultural
matters, other than by way of general regulations and
subsidies. It leaves the initiative for action with the

operators and associations.
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Americans for the Arts' 2016 public opinion poll found
that regardless of whether people engage with the arts
or not, 87 percent believe they are important to quality
of life, and 82 percent believe they are important

to local businesses and the economy. Despite these
findings, a loud few don't care for public funding of the
arts (or public funding for most things). They believe
that only private funds should support the arts as a
private good for people who want to enjoy them rather
than seeing the public good of the transformative power
of the arts all around us. Some see the arts as "fluff,"
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a luxury, elitist and only accessible or of interest to
those with concentrated power or wealth. Consider that
the practice of arts-and-crafting continues to explode
in popularity across the nation—the multibillion-
dollar market for materials in the U.S. comes more

from enthusiasts, not professionals. People need to
realize that the NEA aims to provide access to all forms
of the arts to all people, especially through grants
helping rural, inner-city, and underserved communities
nationwide
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ABSTRACT

In Israel, the relationship between the state and the domain of culture
and the arts has been badly shaken in recent years: the validity of the
fundamental axioms and principles that shaped this relationship for
decades has been called into question, while alternative approaches
and principles are advanced in their stead. The public discussion of the
topic raises various issues associated with Israeli governments' cultural
policy. Its focus, however, is on state funding as a key element of the
authorities’ involvement in the cultural domain, exemplified chiefly
in the relationship between the state, as the financial prop of cultural
institutions and artistic activity, and freedom of expression in culture
and the arts, and the tension between the two. Mamlakhtiyut is often
understood to refer to the view that the actions of state institutions and
agencies and implementation and fulfillment of their obligations to the
public should be in accordance with the fundamental principles of Israel
as a Jewish and democratic state and not be conducted on the basis
of partisan interests or ideology. How that should be understood with

regard to culture policy is a central concern of the present study.

The policy study presented here examines the various justifications
for the state’s involvement in cultural matters and sketches out the
principles that guide this involvement in light of those justifications.
The inquiry is based on both a theoretical foundation and comparative
research. This investigation is a precondition for the consolidation of

cultural policy. Its importance is magnified by the main lineaments of
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the public discussion of the matter in recent years. Building on these
justifications and principles, an outline of principles that should guide
the state’s involvement in culture and the arts, including funding, is
proposed. Recommendations are offered to help policymakers and public
bodies active in this field establish, consolidate, and periodically update

cultural policy.

The study is grounded on the idea that Israel is a Jewish and democratic
state. As a liberal democracy resting on the principles enunciated in its
Proclamation of Independence, Israel is committed to the fundamental
values of the democratic system, namely, human rights and the rule of
law. Freedom of expression is a key element of the human rights that
liberal democracies uphold. Freedom of expression makes it possible to
realize human dignity and autonomy, to entertain diverse opinions, and

to conduct a democratic discourse.

When there are grounds for fearing that freedom of expression may be
abused or that it may threaten social values, it is the duty of the law,
especially criminal law, as enforced by the relevant agencies and courts,
to find the appropriate balance. Criminal law serves as an instrument
to express society’s core values and to defend it and its members from
harm.This includes protecting society’s most cherished symbols. In Israel,
for example, the core values are protected by the ban on desecration of
the flag and national symbols; the ban on incitement to racism, violence,
and terrorism; and the ban on support for terrorism against the State of

Israel.

As the study shows, culture is a central channel for the realization
of freedom of expression in a society. In addition to their providing a
beneficial social good merely by existing, culture and the arts must
have freedom of expression in order to fulfill their purpose and role in
the marketplace of ideas and outlooks and allow the self-fulfillment
of individuals and groups. A central component of cultural freedom of

expression is the freedom to interpret a work.
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An economic and institutional analysis reveals that by its very nature
culture requires economic assistance, to guarantee the underlying
institutions, to promote cultural literacy, and to ensure diverse fields of
culture, as well as to safeguard the cultural rights of sectors for whom

the consumption-based market provides no answer.

As a result of the social value of culture, its importance, and society’s
interest in preserving it, along with its need for public assistance,
mechanisms to assist the cultural domain have been recognized as
among the functions of the modern state. Culture is distinguished
from other major venues of expression by its structural weakness vis-
a-vis the authorities. In other words, the very inclusion of support for
culture among the roles of the state, along with culture’s dependence
on the government and its agencies, generates the fear that cultural
activities will be trimmed to accommodate the authorities’ expectations,
triggering mechanisms of self-censorship and laying the basis for art as

propaganda.

The call for nonpartisanship and neutrality refers to the expectation
that the authorities will respect the country’s fundamental principles, in
keeping with the idea of mamlakhtiyut, and will not exploit their power to
promote a particular ideology and political opinion. Consequently, given
that economic assistance to culture and the arts is an essential measure
for guaranteeing the right to free expression, the authorities’ grant of
such assistance is subject to the principles that apply to the relationship
between the government and freedom of expression. State financial
support for the arts must be evaluated not only against the principle of
equality, but also in light of the results of the authorities’ actions and the

criteria for preventing any damage to freedom of expression.

When the authorities provide funding to cultural endeavors, they are
fulfilling an essential public function, because of the needs of culture, the
importance of guaranteeing it, and the public interest in its existence.

When they do so they are committed to the essence of what cultureis and
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must work the same way as when they engage in their other functions,
based on the public expectation that they will behave in a neutral and
nonpartisan fashion. That is, when they fund culture and the arts they
must respect the country’s values, including freedom of expression, and

must not favor any particular ideology or political opinion.

The values of the liberal democratic state mandate that the government
agencies that fund culture and that define the conditions for its existence
and promotion avoid, as much as possible, any interpretation of artistic
works and steer clear of government decisions based on the works’
content. This approach is essential because of the field’s reliance on
public support, because of the fear that these decisions may be exploited
to advance an ideology or keep the current regime in power, and because
of the immense damage that results from self-censorship. Nor is it
the funding authorities’ place to prevent an abuse of the freedom of
artistic expression that some view as undermining national values. That
is the role of criminal law, the police, and the courts, which interpret
expressions of every type, including cultural expression, and inspect their

inherent threat, if any, to the country’s cherished values.

This key distinction between criminal law as the defender of the
country’s core values and symbols, such as the national flag, and the role
of separate government agencies that fund artistic expression without
screening their content, is grounded in the legal systems of liberal

democracies and should continue to be followed in Israel.

In a broader perspective that goes beyond the bare issue of funding,
too, the institutional approach adopted in various countries with regard
to culture policy frequently involves the creation of a “space” between
the arts and the authorities, in order to ensure that they remain at
arm’s length from each other. This separation may be achieved by the
establishment of agencies that are independent of the government, to
some degree or other, or by means of decentralization and collaboration

with the public and professionals. In Israel, the institutional model used
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for cultural policy and financial support of cultural institutions is based
on the combination of a public entity that has only limited powers and
standing with powers vested in the government authorities. As this study
discusses at length, the Israeli model does not guarantee that the arm’s
length principle will be respected, does not ensure that the public body is
independent and professional, as is standard in other major democracies,
and avoids decentralization and cooperation with the public. What is
more, the state authorities do not follow a clearly defined and publicly
known policy on culture, and there is no public discussion of cultural

policy in Israel.

The policy recommendations enumerated below focus on the primary
stratum derived from the principles that apply to the relationship
between the state and the domain of culture, as discussed in the study.
They propose tools to facilitate the consolidation of a mamlakhti cultural
policy for state institutions, compatible with the basic values of the
State of Israel as a democratic and Jewish state, along with a basis for
a public discussion and extensive citizen participation. All of this aims
at guaranteeing the conditions for a vital world of culture and the arts,
which dialogue with, listen to, and respect the multiple groups that make
up Israeli society and its identity. The recommendations pursue two main
goals: first, generating a broad and systematic public discourse about
culture and the arts, including public involvement and societal literacy;
second, effecting changes in the government’s involvement in culture

and the arts and setting limits to its intervention.

The recommendations, which are addressed to the government and to

civic bodies and cultural institutions, are presented in four groups:

(1) Recommendations that focus on the importance of an ongoing public
discussion of culture and the arts and the existence of a culture policy,
and propose that they focus on the main issues, as follows: the essence
of the right to culture; the role of the government in this domain and the

meaning of the mamlakhtiyut required of it; aspects of multiculturalism,
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pluralism and common identity; enhancing the understanding and
links between culture and the arts on the one hand and the indices of

democracy and other civic benefits, as social cohesion.

(2) Recommendations for expanding education in culture and the arts
and enhancing cultural literacy, reflecting their benefits, calling on those
responsible for cultural policy in Israel to place special emphasis on the
expansion of education in culture and cultural literacy, similar to the

emphases found in the cultural policy of other countries.

(3) Recommendations to boost the status of the Israel Arts Council in
matters of cultural policy and revising its activities so that they comply
with the principles mandated by the essence of culture and the arts,
because of the importance of maintaining the arm’s length principle
in that domain, as is standard in other countries with a similar regime.
These recommendations consist of recommendations for the short
term, as part of the institutional configuration and structure of the
authority that exist today, the Israel Council for Culture and the Arts;
and recommendations for the middle term, which presume a reform in
the institutional structure, status, and powers of the Israel Council for
Culture and the Arts. These recommendations are meant to guarantee
a better fit in the relations between the authorities and the domain of
culture; to provide an appropriate response to society’s needs and to
the development of the field; to enhance the Council’s independence,
professionalism, and public obligation to its mission; and to ensure the
representation of various sectors of Israeli society and the expansion of

civic involvement in it.

(4) Recommendations meant to diversify the sources of public funding
for culture and the arts. It is proposed that direct public funding continue
to be the main source of funds, in light of this method’s advantages in
an overall perspective of what culture needs to flourish in society and
the possibilities it offers for solutions to the diverse needs, the diverse

forms of culture, and the diverse sectors of the population. However,
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additional measures are proposed that could reduce the dependence of
those engaged in culture and the arts on the allocations and judgment of
the ministerial bureaus and public agencies that provide direct funding,

while creating a solid base for the work of cultural institutions and artists.

In addition to the theoretical grounding that this study provides for the
essential public discussion of the topic, the recommendations endeavor
to lay practical foundations for developing culture and the arts in Israel,
promoting cultural policy and funding, increasing public involvement,
and augmenting cultural literacy. This foundation is necessary because
of the great importance of guaranteeing that culture and the arts remain
vital, vibrant, active, and authentic, implementing freedom of expression
and serving as a key element of Israeli society and of Israel’s existence as

a Jewish and democratic state.
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