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Introduction

In the early days of the state, David Ben-Gurion wrote:

The army will not fulfill its mission—neither in security,
nor in education, nor in settlement—without unity and
moral brotherhood among comrades in arms. And we
cannot let the army become an arena for political and
ideological wrangling between factions and parties.

... It is not the Command’s business to scrutinize soldiers’
opinions, and the army has no authority to dictate its
soldiers’ views. A soldier has freedom of thought like any
citizen of the state, and he is entitled to join any union or
party that exists legally in the country.

But an army, as an armed force, is liable to turn into a
group of thugs who pose a danger to the domestic and
external security of the country and the people unless it
is subject to a system of strict discipline and is absolutely
subordinate to the civil authority in the state, and unless
the activity and regimen of each soldier, so long as he is
serving in the army, is governed by regulations issued by
the military command and military judicial system.

... The army is subordinate to the government in all ways;
it merely carries out the political line and instructions that
it receives from the legislative and executive bodies: the
Knesset and the Government.

The oath of loyalty taken by all soldiers obliges them to
give precedence to their allegiance to the country’s laws
and the orders of their authorized commanders over any

other allegiance.



iv. Mamlakhtiut and the IDF Code of Ethics

Almost 60 years later, on the morning of August 15, 2005, the date
set for carrying out the Israeli Government’s decision regarding the
disengagement plan, Lt.-Gen. Dan Halutz, the Chief of General Staff,
circulated among his commanders an order of the day that began by
quoting part of this passage.

Lt.-Gen. Halutz’s choice of these words in that context is not surprising.
The dismantling of settlements by dint of a policy at the heart of one of
the deepest disagreements in Israeli society is the sort of mission that
is almost impossible to carry out without a conception of mamlakhtiut'
that supersedes political considerations. By quoting Ben-Gurion, Lt.-Gen.
Halutz sought to emphasize that the IDF and its commanders serve as a
branch of the state when they carry out their mission and are fulfilling
their duty to implement the decisions of the political echelon. He was
pointing out that the obligation to carry out the mission supersedes all
political disputes and that it is not, and cannot be, dependent on whether
military commanders or soldiers personally agree with the policy
adopted by the Government.

Indeed, the subordination of the military to the political echelon is a
fundamental principle of the State of Israel, enshrined in the Basic Law:
The Army. According to Section 2(a) of the law, the army is subject to
the authority of the Government. While the relationship between the
political and military echelons may not always be perfectly clear, the
subordination of the army to the political echelon is a central principle
in the law: the political echelon decides on policy, and the army is duty
bound to carry out and implement the policy adopted.

1 Mamlakhtiut is a concept promoted by Ben-Gurion that gives precedence to the
national interest and loyalty to the state over party politics and ideological
purity. The precise meaning of the term, however, is ambiquous, as discussed
below.
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There is therefore a close relationship between the IDF’s role as part of
the executive branch of the state and the mamlakhtiut that prevails in it.
As a state entity, the army is required to be free of any political identity
and political considerations. Not for naught did Ben-Gurion link the two
subjects when he asserted that soldiers must give precedence to their
allegiance to the country’s laws over all other allegiances. And after all,
according to the principle of mamlakhtiut, the common good and the
obligation to obey thelaw are central. A present-day manifestation of this
relationship can be seen, for example, in a letter sent to IDF commanders
by the Chief Education Officer, Brig.-Gen. Zvika Fairaizen. The letter began
with the words “The IDF is a mamlakhti people’s army,” and stressed at
the end that “as the army in a Jewish and democratic state guided by the
principle of mamlakhtiut, we must remember that the IDF acts subject to

the political echelon.”

Although the precise meaning of the term mamlakhtiut is a matter of
dispute, probably no one would disagree with the assertion that the
IDF—perhaps more than any other state institution—must conduct
itself in accordance with a mamlakhti perception free of political biases.
This is true not only due to its subordination to the political echelon,
but also because of the people’s army model: because military service
is compulsory by law, the army conscripts its personnel from various
sectors and population groups and gathers them all together under one
roof. The people’s army model therefore imposes on the army a special
duty—to provide all soldiers with respectable service that does not
violate their identity or their integrity so that they can strive together
to carry out missions that sometimes entail risk to life. Such service is
possible only if all those serving are treated equally, irrespective of their
political views or social status, and only if we imbue them with the faith
that the missions they are being sent on are not the products of their
commanders’ political caprices. This idea is also reflected in the words of
the Chief Education Officer:

v
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Mamlakhtiut and the IDF Code of Ethics

Being a mamlakhti people’s army strengthens the IDF’s
moral backbone, its might, and the comradeship of those
serving, as well as the confidence of the public, as they
know, understand, and see that the IDF stays outside
disputes and that all their sons and daughters serve in it
as comrades, with mutual respect, irrespective of class,

religion, ethnicity, and gender.”

In February 2019, the media reported that the IDF intended to add
to its code of ethics, known as “The Spirit of the IDE” a clause titled
“Mamlakhtiut” According to the reports, in a meeting held at the
Tzalmon Gadna base, the Chief Education Officer disclosed a draft of the
clause to the secretaries-general of the youth movements. It was worded

as follows:

The IDF is a mamlakhti people’s army. IDF soldiers and
commanders are subordinate to the State of Israel, its
laws, and its competent authorities. They will act with
integrity and representatively to fulfill [the IDF’s] purpose
in accordance with IDF orders and in light of [the IDF’s]
values (and not in an effort to promote a personal-political
or social position), constantly taking responsibility for

enabling the various servicepeople to serve together.”

Despite the broad consensus regarding the importance of maintaining
mamlakhtiut and the IDF’s duty to act accordingly, the proposal to add
the concept to the IDF code of ethics was—and remains—controversial

in several respects.

2 The Chief Education Office clarified that the wording reported was one of three
alternatives presented at the meeting on the Gadna base.
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The views expressed in this collection concern the proposal and the
ensuing disputes. They are based on articles posted in a symposium on
the Security Clearance blog, under the auspices of the Israel Democracy
Institute’s Program on National Security and Democracy. Some of the
authors were part of the team that drew up the IDF code of ethics in one
of its incarnations; others were involved in introducing it in the army;
still others have held important public positions relevant to the subject.
The goal of this collection is to provide an analysis of the issues that have

come up in the debate from various points of view.

We see from the articles that any discussion of the proposal to add
the mamlakhtiut clause to the IDF code of ethics requires drawing a
distinction between two fundamental yet controversial questions. The
first has to do with the introduction of any new clause into the code of
ethics—that is, simply reopening and revising the “Spirit of the IDF”
document.The second concerns the meaning of the term mamlakhtiut—a

vague concept with various interpretations.

In their articles, Danny Statman and Avi Sagi address the issue of
amending the document. Both of them stress that the IDF code of ethics
is a constitutive document that should not be amended other than in
exceptional cases and when necessary. Adding the mamlakhtiut clause to
the IDF code of ethics, they say, does not fulfill either of these conditions.
The document in its present form already includes the desired content,

and even if it has some lacunae, this does not justify amendment.

Mordechai Kremnitzer presents a different perspective. Kremnitzer
believes that the political situation in Israel has led to a moral nadir that
requires action. Nevertheless, he is skeptical about whether adding this
clause to the document would revitalize the values of IDF soldiers and

commanders.

The second fundamental question has to do, as stated, with the meaning

of the term mamlakhtiut and the consequences of adding it to the list
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of values that constitute the spirit of the IDF. The fact that the word
mamlakhtiut does not exist in other languages is indicative of its lack
of triviality. However, the vagueness surrounding it is not limited to
this fact; it reflects deeper aspects of the issue. Some of these aspects
concern the conflicting sources of the term, as can be read in brief in
the articles by Yedidia Stern, Neri Horowitz, Avi Sagi, and others. Each
of them individually discusses the difference between Ben-Gurion’s
concept of mamlakhtiut, which was intended to make it clear that the
military was subordinate to the political echelon and strived to achieve
unity and create a melting pot, and the Merkaz Harav yeshiva’s concept
of mamlakhtiut, a theological and metaphysical conception that viewed
the state as a manifestation of a redemptive process of the Jewish
people in their land. Other issues related to the vagueness of the term,
according to the authors, concern the status of state institutions and the
extent to which one can legitimately criticize them. Some understand
mamlakhtiut as a commitment to loyalty to the state no matter what
positions it takes, whereas others believe that failing to uphold certain
values is a lack of mamlakhtiut,even when it is done by state institutions

themselves.

The lack of clarity regarding the term mamlakhtiut is also manifested in
the concern expressed by several writers—for totally different reasons—
about adding this clause to “The Spirit of the IDE” Elinor Davidov of
the Israel Women’s Network suspects that the clause is intended to
keep principles like gender equality, which are perceived as “non-
mamlakhti” interests, out of army camps. She focuses on one particular
sentence in the proposed clause: “IDF soldiers ... will act with integrity
and representatively to fulfill [the IDF’s] purpose in accordance with IDF
orders and in light of [the IDF’s] values (and not in an effort to promote a
personal-political or social position).” According to Davidov, “the attempt
to contrast fulfillment of the IDF’'s aims with a desire ‘to promote a

personal-political or social position’ is a reformulation of the same old
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claim and the same old logic: equality between women and men in the

IDF is a foreign political agenda that is dangerous to the IDE”

Yagil Levy makes a similar argument. He believes that the army promotes
mamlakhtiut at the expense of democratic values, thus falling into line
with the increasingly accepted narrative that identifies democracy with
the left. Like Davidov, Levy believes that adding the clause is liable to
characterize egalitarian values as being inconsistent with mamlakhtiut
and to identify them with feminism, which is perceived as a “personal
position.” In contrast, he stresses, Orthodox Jewish content is supposedly

not controversial.

Danny Statman agrees that behind the initiative to add the term
mamlakhtiut to the IDF code of ethics is a desire to counter isolationist
and sectoral tendencies. But unlike the others, he sees this desire as
being based on fear of religious coercion in the army, which he believes

is groundless.

It is easy to see, then, that the ambiguity of the clause is not a mere
technicality that a single, agreed-upon definition can fix; rather, the
term is a profoundly complex one with substantive implications. This
complexity is expressed even more strongly by Tamar Hostovsky Brandes,
who argues that the political majority is likely to rely on the obligation
of mamlakhtiut to attach the title mamlakhti to its own positions
and argue that they are therefore beyond public controversy. Similar
complexity is mentioned by Yohanan Plesner, who points to two dangers
inherent in the adoption of an amorphous and already-charged concept.
First, he warns against emptying the obligation of mamlakhtiut of any
normative content, which would make it possible to avoid making any
decisions relating to values. Mordechai Kremnitzer also warns against
this danger, explaining in his article that “a military command that poses
as brainless, that is afraid to express any opinion on a controversial topic,

is the exact opposite of what the situation demands.”
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The second danger that Plesner warns of is the potential use of the
commitment to mamlakhtiut as a means of trampling any opposition
to or criticism of Government policy. In such a situation, he argues, any
advocacy of a policy different from that adopted by the state will be

labeled as an attempt to undermine the state.

Others, however, believe that despite the complexity of amending the IDF
code of ethics,and despite the ambiguity of the term mamlakhtiut,adding
this clause can be important—provided that its content is appropriate.
According to Asa Kasher, for example, such a fundamental component of
the army’s identity should be included in its identity document. He notes
in his article that he once suggested a different wording for such a clause

to the Chief Education Officer. His proposed wording was as follows:

The IDF is dedicated to fulfilling its mission for the benefit
of the state and society, in accordance with the law,
Government decisions, and the “Spirit of the IDF” and
does not get involved in any public controversies. The IDF
enables all soldiers to perform meaningful service that

maintains their personal identity.

Kasher emphasizes that an orderly procedure should accompany
the insertion of the clause. Furthermore, it is to be hoped that when
amending the document on values, the IDF will take the opportunity to
set forth principles as well, using the format of the original document
known as “The Spirit of the IDF: Values and Basic Principles.” Only then,

Kasher maintains, “will [the IDF] once again have a code of ethics.”

Yedidia Stern, too, believes that despite the problems mentioned by a
few of the authors—in view of controversies that are becoming more
pronounced in Israeli society and what he describes as the transition
from “consensual democracy” to “crisis democracy”’—it has become

especially necessary to reinforce mamlakhtiut. This is particularly true,
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he says, in the army, which expects its soldiers to be willing to risk their
lives as part of their service. Such an expectation can exist only in a
setting that transcends controversy. Therefore, Stern says, “mamlakhtiut
is a precondition both for the army’s ability to uphold the other important
clauses listed in the ‘Spirit of the IDF’ document and for its ability to
function efficiently.”

Amichai Cohen addresses Stern’s viewpoint in his article. He agrees that
maintaining confidence in the army is of paramount importance in view
of the disagreements within Israeli society. He states that the IDF does
not at present have a formal instrument that can ensure that the army
will not be embroiled in political disputes and believes that including
the mamlakhtiut clause in the code of ethics can provide some degree of

protection against interference by politicians.

Another aspect of the issue is discussed in the article by Edna Harel
Fisher and Omri Ben-Zvi. The two survey the possible legal ramifications
of adding the mamlakhtiut clause to the code of ethics and note that
even though the code has no official legal force, courts use it from time to

time as a source of interpretive inspiration.

To sum up, it is hard to think of a more consensual principle than the
IDF’s duty to act in an apolitical, mamlakhtimanner. One might therefore
have assumed that the proposal to include the mamlakhtiut clause in the
IDF’s identity document would be accepted as only natural. However, the

debate in this collection shows that this was not the case.

Because the content of the mamlakhtiut clause is controversial, because
the IDF is based on the people’s army model, and because the code of
ethics is a constitutive identity document, various concerns came up
regarding the inclusion of the clause in the code of ethics. In any case, the
proposal has been shelved, and as of the publication of this collection no

decision has been made on the subject.

xi
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