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CONSTITUTIONAL DICTATORSHIP: CRISIS GOVERNMENT IN THE MODERN DEMOCRACIES 9-10
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The outstanding institution of constitutional dictatorship
of a legislative nature is the delegation of legislative
power. What this amounts to is a voluntary transfer of
lawmaking authority from the nation's representative
assembly to the nation's executive, a frank recognition that
in many kinds of crisis [...] the legislature is unequal to
the task of day-to-day, emergency lawmaking, and that it
must therefore hand over its functions to someone better
qualified to enact arbitrary crisis laws.

Tom Campbell, Emergency Strategies for Prescriptive Legal 7vn7 X1 102
Positivists: Anti-Terrorist Law and Legal Theory, in EMERGENCIES AND THE
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.(AND THE LIMITS OF LEGALITY
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John Ferejohn & Pasquale Pasquino, The Law of the Exception: 104
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Jan Petrov, The Covid-19 Emergency in the Age of Executive 7vn7 11
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Proportionality based judicial review institutionalizes

a right to justification that is connected to a particular
conception of legitimate legal authority: That law's claim
to legitimate authority is plausible only if the law is
demonstratively justifiable to those burdened by it in terms
that free and equals can accept.
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