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From the Editors

The State of Israel has a dual identity. On the one hand, it is a member of the
family of democratic nations with a liberal and Western culture, while on the
other hand it is a unique country that serves as the nation-state of the Jewish
people. The influence of these two aspects—the universal and the particular—
is evident in all aspects of Israel’s public sphere: social, educational, cultural,
media, political, and legal. Each of these foci of identity is very powerful and
can exert significant influence on many of Israel’s citizens; together, they create a
climate of cultural diversity that is a hallmark of Jewish national life in our times.

The duality of Western culture and traditional Jewish culture finds
expression, for example, in Israel’s constitutional definition as a “Jewish and
democratic state” The broad acceptance of this definition in Israeli discourse
indicates that it reflects the feelings of the great majority of Israel’s Jewish
citizens accurately. For them, Israeli sovereignty has an obligation to both
these foci of identity.

Cultural duality has a complex potential. On the positive side, it allows
a variety of cultural sources to exist, and the dialogue between them can
inform and enrich the ways in which individuals and communities construct
their identity. Duality can also contribute to the growth and development of
each culture, as a result of the challenge posed by its counterpart. In practice,
however, any observer of contemporary Israeli society will note the difficulty
and tension inherent in the competition between the two cultural identities,
which overshadows the positive potential of the duality. Proponents of these two
identities present them as conflicting alternatives, opponents in a culture war
that is waged in many arenas: ideological influence, political power, government
budgets, and more. This conflict has been going on, with changes of emphasis
and style, since the beginning of the Zionist revolution. Yet it appears that in our
time it has intensified, with Israel’s transition from a consensual democracy to
a democracy in crisis.



Against this background, Judaism, Sovereignty and Human Rights seeks
to establish a scholarly arena for discussing the interaction between the
particular aspects of Judaism—whether seen as a nationality, religion,
or culture—and the universal aspects of liberal culture, and especially the
commitment to human rights. It aims to explore this interaction both at the
level of the individual, who is the subject of human rights, and at the level of
the Jewish and democratic nation state.

It should be noted that a significant share of the Israeli public views the
Universal Declaration of Human Rights with suspicion. These rights are often
seen as “alien,” as an expression of a foreign culture that threatens the state’s
Jewishness. We believe that a critical examination of this approach is warranted
and should ideally be conducted from a broad interdisciplinary perspective.
We hope that this journal will be a springboard for attempts at a bidirectional
undertaking: on the one hand, an exploration of Judaism’s approach to basic
liberal rights; on the other hand, an examination of the particular rights and
obligations of Judaism and their contemporary relevance for individuals and
for the collective, i.e., the Jewish and democratic nation-state.

Judaism, Sovereignty and Human Rights is first and foremost a journal of
the young scholars who have completed the prestigious three-year fellowship
program at the heart of the Israel Democracy Institutes Human Rights
and Judaism program, which we, the editors of this journal, co-direct. This
program is part of an effort to develop a new field of intellectual inquiry
and create an elite cadre of young scholars who will shape Israel as a Jewish
and democratic state. Interdisciplinary and multidisciplinary in nature, the
journal will enable this group of leading scholars, who have expertise in a
variety of disciplines and hail from all of Israel's universities, to share the
fruits of their academic labors at the start of their academic careers in Israel.

We envision this journal as a platform that will establish the study of
the interaction between Judaism, sovereignty, and human rights as a deep
and diverse field of knowledge. We will do our best to ensure that it fosters
original ideas and thought, in order to enrich future generations of Jews and
inform the most important Jewish undertaking of our times: the State of
Israel.

Prof. Talia Fischer Prof. Daniel Statman



Abstracts

Sacrifice, Rights, and Suffering: Multiple Meanings in
the Moral Category of Victims of Hostilities in Israel

Ben Bornstein

Only in recent years have governments and organizations worldwide started
to regard victims of terrorism as a distinct societal problem deserving public
attention. In Israel, however, the category of civilian victims of political
violence became institutionalized as early as the 1950s. Despite extensive
research literature on compensation mechanisms and the needs of terror
victims worldwide in recent years, very little has been written about the social
roots and meanings of this moral category and justifications for it. This article
seeks to contribute to the research knowledge about the social construct of
terror victims by means of a genealogical examination of the category “victims
of hostilities” in Israel, with emphasis on the historical and cultural contexts in
which the category was created and evolved.

Drawing on the sociology of social problems and engaging in a critical
analysis of studies within the ‘politics of victimhood’ tradition, this paper
aims to theoretically expand the conceptualization of victims as portrayed
in the existing literature. By analyzing legislative processes in the Knesset on
behalf of the victims, the paper presents three analytical images of victims
that reflect the Israeli public imagination regarding terror victims and
represent distinct cultural scripts for understanding the status of the victims.
In addition, the paper positions each of the victim logics in various social
contexts by analyzing and mapping the justifications provided by the victims
themselves for the government support that they receive. The three victim
logics shaped by the ethnonational discourse, the human rights discourse,
and the social welfare discourse, constitute what I term multidimensional



victimhood - an institutionalized category of victims justified in various ways
and encompassing multiple contradictory values. Finally, I propose that the
Israeli case of victims of hostilities reflects a deep-seated interpretive and moral
conflict in a multicultural society that is contending with political violence.

Mechanisms of the Gender Equality Paradox

Allon Vishkin

The gender equality paradox refers to numerous findings which show that
differences between men and women are greater in more egalitarian societies.
Evidence of the paradox is seen in a wide range of fields. The paradox challenges
the standard conception in the social sciences that differences between men
and women are a cultural construct. The aim of this paper is to survey the
various findings attesting to the gender equality paradox and then to consider
five mechanisms that have been suggested to explain it: (1) measurement bias,
i.e., the paradox does not exist; (2) generational differences, i.e., equality is a
value more likely to be adopted by younger generations, but more egalitarian
societies have certain demographic traits (birth rate and life expectancy) that
reduce the relative representation of younger generations; (3) conservation
of gender distinctions, i.e., the blurring of gender differences in one area
creates a need to emphasize gender differences in another area; (4) expression
of self-identity, i.e., more egalitarian societies place greater emphasis on
expressing one’s identity, which includes cultural constructs of masculinity and
femininity; (5) expression of inborn traits, i.e., intrinsic differences between
men and women may be manifested in more developed, egalitarian societies.
The analysis shows that no mechanism can explain all the findings that make
up the paradox, and therefore more than one mechanism must be involved.



The Human Body in the Nationalist Teachings of Rabbi
Avraham Yitzhak Hacohen Kook and His Son Rabbi Zvi
Yehuda Kook

Itai Moryossef

The purpose of this paper is to shed light on how Rabbi Avraham Yitzhak
Hacohen Kook and his son Rabbi Zvi Yehuda Kook viewed the human body,
and on how innovative their view was compared to classical Jewish ideas. Both
rabbis regarded Zionism as a Jewish national movement created to restore the
Jewish people to its original religious identity (and not only to sovereignty
in its land); the body, they believed, had a role to play in this restoration
process. The worldview of Rabbi Avraham Yitzhak Hacohen Kook included a
deep internalization of the early Zionist worldview. The collaboration that he
proposed with the Zionist movement was based not only on common interests
(e.g., rescuing the Jewish people) but also on shared values and a shared
assessment of the change that Judaism had to undergo—from a diasporic self-
concept to a redemptive self-concept, from the old Jew to the new Jew. Thus
he believed that strengthening the body would awaken and revitalize it; he
described this revitalization as being equivalent to holiness. According to him,
vitality imbued with mission is holiness. Rabbi Zvi Yehuda Kook represented
religious Zionism in the two decades following the Six-Day War; this was a
pioneering, pragmatic religious Zionism that was politically active in settling
Judea and Samaria and was imbued with a sense of a national and religious
mission. Meanwhile, however, Israeli society was becoming more and more
divided (in the wake of the Six-Day War) and less involved (in the wake of the
Yom Kippur War) and was starting to open up to liberal Western culture. He
therefore believed that reinforcement of the value of modesty combined with a
pioneer spirit and masculinity would re-evoke the ancient Jewish authenticity
and distinguish it from the sexual permissiveness spreading through the
Western world. The new modesty as perceived by Rabbi Zvi Yehuda—though
in practice it did not violate the traditional code of modesty and was even more
stringent than it—was not a matter of concealing the body but of empowering
it, as a marker of identity (like a person wrapping himself in a flag). Covering
the body, he believed, would intensify its presence both in the person’s inner
consciousness and in the message conveyed outwardly.



Gates of Justice and Exchange Rates: Speculative
Labor in the Book of Men

Tahel Frosh

Since the beginning of the 21st century, and especially since the start of the
social protest movement in 2011, new protagonists have appeared in Hebrew
literature—neoliberal economic subjects whose self-identity becomes clear
in the context of work. In this paper I follow this new subject in the Hebrew
literature as manifested in Nano Shabtai’s Book of Men and present an
interpretive paradigm anchored in neoliberal criticism. As I see it, Shabtai’s
protagonist reveals the mechanism underlying the subjectivity inherent in
work and economics. Furthermore, I argue that the literary form created by
Shabtai in her book is influenced by the neoliberal form of work and that it can
be read as the literary structure of a stock portfolio. The first part of the paper
is a brief historical survey of the conception of work in Israeli culture and the
relationship between this conception and the literature written in Israel; in the
second part I examine how we can read the working woman via the concept of
human capital as conceptualized by Michel Foucault and Wendy Brown, and
through the relationship between emotion and late capitalism according to Eva
Hlouz. At the same time, I look at how the figure of the working woman acts
in the text itself as an investor. To do so, I make use of Michel Feher’s analysis
of subjectivity in financial capital and Fredric Jameson’s analysis of financial
derivatives.



The Defense of Freedom of Action in the Writings of
Rabbenu Tam

Yonatan Schmidt

Rabbenu Tam was one of the leading figures in Medieval European Jewry.
Scholars who have analyzed his writings have noted that in almost every case
involving a conflict between individuals and their communities he ruled in
favor of the individuals and blocked attempts at public coercion. This paper
seeks to explain this fact as part of a broader trend in Rabbenu Tam’s writings:
his consistent concern for defending freedom of action. By carefully tracing
his rulings and commentary on a range of issues and in various Talmudic
passages, and especially by drawing attention to how he chose to express
himself in addressing each individual case, we can see how he tried time and
again to preserve individuals’ ability to act, to remove all obstacles from their
path, and to ensure that they could accomplish what they intended in full.
According to this concept, every individual—man or woman—always has the
right to use his or her opinion, property, and body freely, without having to
restrict themselves in any way on account of other interests. Furthermore, it
is proposed that this legal orientation should be viewed as part of the cultural
context of his times and the movement that scholars have termed “the 12th-
century Renaissance” An important part of that Renaissance was the revived
recognition of the unconditional worth of individuals and the consistent
defense of their expression and actualization of their free will. Because Rabbenu
Tam shared the prevalent ethos of his times, as reflected by the nature of his
intellectual activity—activity characterized by unprecedented originality and
independence—his emphasis in Jewish law on preserving freedom of action,
which had parallels in the Christian legal system of his time, was presumably
influenced by that cultural spirit. Finally, it is proposed that the perspective
presented here be used for a broader examination of the relationship between
cultural trends and conceptions of legal rights in other historical periods as
well as today.
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