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❸���❿BBC➀�➈➂���❼➅❽➀���❽❽➀��➀����❹���❸�➉➆❹❽����➁❽��❸�➃❶❽➀❽❶�❹�❷➄��
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�❽➄❽➆❽❷❹➂❸�❻❹❷❸�❻❹➅❽➄➀✉�����❹❽�❾�❹❻�➃➈❹���❻➅➄➀�➃❽➆❽❷❹➂❸�❽�❽❿��➀➆�➆❽➈�❸�

❝❽➂��❸������❻❹❷���❹➄�➅➂❸�➁❹❿❽➅���➈����❹����❹�❽�➀❹�❸➀�➂➂➀��❶❹❸��❻❹❷❸
http://www.the-hutton-inquiry.org.uk
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�➆��❑�❽❷❹➅�❸➆❽❷❽❑�➀��❸��❷❶❸�❸➄�❹�✎➃❻�➂�❽➈➀�➃❻�❽���❾❿�➀❹❶❽�❸��❹�

�❹❽❹❷➆��➆��➄�◗❽➂���❶❹❹❽➅�➀���❽➀➂�❹➈�❸❷❽➂��➂��❽➈➀�����➀❹❘�❽�❹❸➂

❸��❹��❹��❸��❺❻❸�❽�❷➅�➃❹❶❿�❷❹➅��❸➆❽❷❽❸�����❹➂�➀�❸�❹❻❸�➀➆��❹➄❹�

❸�➂❹�➀��❽❽❻➂�➃❿��❸➄❽❷➂❸�➃❹❻❼❽����❽❼➈�➂�❸�❺❻�❹➂❽�❽�◗❾➂➅➂❸�❶❹❹❽➅❘

❷�❹➆�➀➆��➅❹�❸���➇❽➆➅���❻➄�❷���❷��❸�❽�➅➀��➄�❽➄�❹❺�❸�❺❻�❷❹➅�
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❸➂❹➅�➈

·Ú· Ô‚ÂÓ‰ Í¯Ú‰ Æ·Õ‰¯

�➆��➃❶❹➂❸�❽���❻❸�❾�➆❸✎➁❽�❹➅❽��❸��❽��❹�❽��➃❹❽❷➀���❹➂��❷❹�➄��❹❸�❸�

➇�❹�➂❸�➁❹❽�❸�➅❽➅���➁❽��➂➄❸�➁❽❽���❻�➁❽❿�➆�➀➆�➃❶❸➀�❹❷➆❹➄�➁❽❽➀❽➀➈

❽❼➄��❸�➆➂��❹❸�❽➄❽❽��➆�❸�➆➂�❸❺�➁➆❼➂��➄❶�❹�➂�❸��❻��➁❷��❽➄��➀�

�❹➆�➂���❼�➈❸�❽�➆➂��➃❹❼➀�❸�➀��❸❼❹���❹��➆�❸��❽❷�➂❸�❶❹➅➂�❽���❻

�➆❸�❽�❶➀�❸❺�❽➅❽➅��➀➄❹❽���➁❽❽��➂�➁�❸�❽➀❽➀➈❸�❼➈�➂❸��➀➆➈❸✎➀��❸�

���➄� ❹❺� ❸➀��� ➀➆� �❹➄➆➀� ❽❷❿� ❤�❽❻❿❹➄❸� ❸�➄❹❿�➂�� ❸�❹❻� ��➈❸�� ❽❹➀❽❶

�➆��➃❶❹➂❸�❾�➆❸����❸�❽➅➈❸�❸��❽➈�❷�❽❿�❽��❹�❽��➃➈❹��✎�❹➄��➈�➆❽�➄❹�❸�

�❽➈❹➀❻

�❹➅❽�❸�➀��❹➈�❽❸�➃❽�➀�❽➀❽➀➈❸��❹➅❽���➃❶❹➂❸�❾�➆❸�➃❽��➃❽❻�❸➀��❽

❸➀❽❻�❿➀➂��❹➅❽�❸���❹➄�❹➂�➀�����❽���❻❸�➅�❼➄❽�❸��❹❸�➃❶❹➂❸�❾�➆❸

��❹❸Â˙ÈÏÎ˙�❻��❹��➁�➂❹�➂❘��❹➅❽�❸�➀��❹�➀❹❻��➇�❽❸�❽➀❽➀➈��❹➅❽��➀��

�����❼�➂�◗❹���❹➀❿✾➂❸��❹❽❹❶❸➄�❸❸��➆��➂�❽➈➀‰‚‰‰ Û˜È‰❾�➆❸�➀➆�

❽➀❽➀➈��❹➅❽��➀���❹➄��➈��❽➀❿�❸��❶�❸�➁�➀�❼�➄➄❸�❽➆�➂�❸��❹❸�➃❶❹➂❸

❾❽���❽�❸���❻�❸�➀➆�➆❽➈�➂�❷❻�❸����❿�❹➀��➁❽�❽❿��❽➄�➀���❽➆��❸➄❹➈

�❹�❽���➂❹��❸❹❹❸�❸�❶�❸➀�❽➆�➂�❸�➃❽�➀��❽➀❿�❸�➃❽��❽➀➄❹❽��������❹❽❸➀

➁➆�❹��❼➂����❶❽�❽��❹➅❽�❸��❾❿��❹➅❽�❸��❹➀❹�❶�➀➆�❾❽➀�➂�➃❶❹➂❸�❾�➆❸

�➀❽���❻❿❹➄➀�➆❹��➀��❽��❹➅❽���➃❶❹➂❸�❾�➆❸�➀➆�❸➄❶❸❸��❷❽➂������❺

❾�➆�❹�❹��➀➆�➃❶❸➀�❽❷❿�➁❽➀❽�❶➂�❸�❹����❹�❽❻❸�➀❹➂�➃❶❹➂❸�❾�➆❸��❺�

❛�◗�❑➅��❘��❿❑❷
�❜❜�➈❑➆��❶��❷➀❹❶�❼➈❹�❸�➀�➂➀��❼�➂�❹❺�❸�❽❶È¢Ó ß ‡‰Î�◗❘��➄�❷❑➈�

❹➄❽❷��➅➈➀�❛�➇❽➆➅�
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�❹❽❹�❽❻�➁❸�❹�➁❽�❻��➁❽❿�➆�➀��➁➂❹❽��➀❼�➂�❹➄❽��➃❶❹➂❸�❾�➆❸��➁❹�➂

����❹➂❽�❶➂�➃➀❹❿�����➁❽❿�❷�❸➂❿���❹➅❽�❸������➈➀���➈��➁��❼�➈❸

❽➂� ➁➆� ��❹❽�� ➀�➂❸� �❹�❽➈❸� ��� ➇❽❷➆❸➀� �❽� ◗➃❶❹➂❸� ❾�➆❸� ��❘� ❹�❽➀❿�

➁�➂�➂❸��❹�❽➈❸����❹➄❽❽❸❷��❹➅❽�❸�❽➈➀��❽➀❽➀➈��❹❽�❻������➀�❽❹➈��

�❹➅❽�➀���❹❽�❹➂❹�➂������❹���➃➈❹����➆➄❹➂��❹➅❽�❸�➃❹�➀����❿���❺�➁➆�

➃�❽➄��➇����❹❽���❻���❹➅❽��➀➆��❸�❹➂��❸�❹➂�➃❹�➀❸❘�➃❶❹➂❸�❾�➆❸�❽❷❽�➀➆
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➃❹�➀❸�� �❹➈❹➀❻� ❸➂❿� ❾❹�➂� �❻�� �❽➄��➈� ❸➈❹➀❻� ��❽❻��� ❷❹➆� ��❹❷➂
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�❹❽❹��❸��❷�➈❸�➃❹��➆����❷�❿➀

❼➆➂❿� ❷❹�➂� �❻�� �❹➅❽�� ���❹❽� � ➇❽➆➅� ���❹❸�� ➁❽❷➂➀� ❹➄��➂➄

��➆��❹��❸❹❹❸���❹�❽��❷�❹➆�❷�➂��❹❿➂➅��➀➀�❽➂���➆❷❽➂�❽❹➀❽❶�➀➆�➇�❹❶

➀��❸����❹➄��➈��❹➆�➂����❹➅❽�❸�➀��❸�❻�❸�❹�➀❹❻�����➁�➂�➀�➃❹❽➅❽➄❸

➁❽❽���➀➆���❶�❸➀�➃�❽➄�➁�❸��❹�➀�➁❽❽➄❹�➀�➁❽❽����➀��➄�❑❸➆❽❷❽❑�❶�❹➂❸
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❤�❹➆❽❷❽�➀�

·Ú· ˙Â˘¯Ù‰Ó‰ ˙ÏÂÚÙ ÏÚÂ ‰È„Ó‰ ˘ÂÎ¯ ÏÚ ‰‚‰ ∫¯œÏ‰

��❶➅➂���➀�❸�➆➄��➇❽➆➅��➃❶❹➂❸�❾�➆➀�❸�❽➅➈����❹❽��➇❽�➂❸�❻❹�❽➄❸

➉❑❶���➁��❽❿���❹❹❷�❽➀❽➀➈�❾❽➀❸ÌÈËÙ˘Ó‰ ¯˘ ß È˜ÁˆÈ ‰È¯‡ ❛❹�❹���

➁�➀��➂��❸➀❹�➃❹�❼➀�➀➆�❸❿�➆➂❸���❹➄���➈➅�➁➅�➈➀���❹➆❸���❽��❸��➂

��❹➆❸� ➀❑❸�� ➀�� ❸❽�❹❼➅❽❸❸� ��➀❻➂�� ❹❷❽�➈�� ➇�❹��� �❿��� ➆❷❽�� ❾❿

�➂�❸� ➁�➀� ❾�� ❽���❸� �❹❺➄�❸� �❹�❽�� ��� ➀�❽�� ❹❷❽�➈�➂� ��➈� ��❿�

➀��➀���❷➄�❸�❹❻���➈❸��❽❹➀❽❶�➀➆��❹➅❽�❸�➃❽❶��❽➀❽➀➈�➁❹�❽��❽➄➈��➁❹➅❻➂

➃❽�➄❹➆❸��❹❻➀��❿�➇❽➆➅��➆❹���❸❺��❹➄��➈�➀➀❿
��➄❑❷·Á ¢ÔÂ¯ÏÈ‰¢·ÈÈÂ ‡ÂˆÈÈÏ ‰¯‰ˆÚÂÓ‰ ß Ó¢Ú· ˙Â‡Ï˜Á È¯ˆÂÓ ÈÏÂ„È‚ ‡Â

Ì˜ÂÂÈ˘Â ˙Â¯ÈÙ ¯ÂˆÈÈÏ�❛�◗❘��➀�❷❑➈�
❛❘�❜�◗❘�❻❿�❷❑➈�❜�➉❑❶�∫ÔÏ‰Ï����➈�È˜ÁˆÈ◗
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��❸�➀��❹�❹�❽➅�➀➆�➉❑❶�➀���➆�❽�❻�❽�➁❽❼➈�➂❸����➀��❹�❹�❽�����➁❶

����❹➅❽�❸����❹❸��➁❹➀❶❸�➃❹❽➆�❸����➇❹�❻➀���❽��➃➂➅❹❺�❼➈❹�❸�❸❻❷➄❹

��❻�� ❸��➈�� ❼➄�❶�� ❼➈❹�❸� ❽��❷➂� ❼❹❼❽��� ❻�❹➈� �❹❸� �❹➅❽��� ➃❹❽❷❸

❽➀❶➄�❸�❼➈�➂�����❹➂❸�❽➀➀❿�➃❹��❽➆�➀��❸�❹����➀��❸➄❽�❑�❹❺�❸��❹❸�

� ➃❹➂�❽➅❻❽� ➁❽➂❽❽��� ➁❹�➂�� �❹❸❹� ❽❼�➈❸(confidential relations)➃❽��

❽➀�❽�➄❷❽➈➄❹�� ➆❷❽➂� ➃❹���➀� ❸➀❶�➄� ❸➀�� ➁❽➅❻❽➀� �❹❷❹❸❹� ➃❹➆➂�❹� ➃�❹��

�❽➄�❸�➀��❹❽�➅➆➀�➆❶❹➄�✉�❽�❽❽�➆��➆❷❽�❹��❽�❻➅➂�❷❹➅�➃❹❶❿�✉➃�❹����❽❽❻�

➃❹➂�❸�➁➆�❷❻��❸➄���❸➀❹➆❸�❾�❷���❹➂�❸�➆❷❽➂���❹➂❽�➀������❶❹❸➄➀

�➃❹➆➂��❹��➃�➄�(duty of confidence)❑❜�❹➅❽�❸����❷❽➂➆➂�➃➂➅❹❺�❼➈❹�❸�

➃�❹���❹❽�❿➆��❽➂�❑�❝❽❼�➈❸�❼➈�➂❸�➁❹❻�➂��❹➂�❸�➃❹��❽➆❸�➀➆�❽➀❽➀➈❸

❾❽➄➈➀�❽�❸❹�❸➄❽❷➂❸��❹❷❹➅�� ❽➀�❽�➄❷❽➈➄❹��➆❷❽➂ ❹�❸➄❽❷➂��➃❹➆➂�❹���❹➆�
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❑�❽❸�❸❽�❹�❼➂➀❹�❸❽❿��➀�❸❽➄❽➆���❹❼❿�◗❹���➂��❸➀➂�➆➄➂❽❸➀�❹�❘�❹�

❸➄❹����❽�❹�❽���❹��❿�❸➄❽❷➂❸�➀��❸❷➂➆➂➂�❹➂➀➆�❸��➀�➁❽❼➈❹�❸

❸❽➈➀��❼➄�❶��❼➈❹�❸�➀��❹�❷➂➆�����❽❿❺❸�➃➂➅❹❺�❼➈❹�❸�❽❼�➈��❽➅➆➂➂

❷❹➆��❝❽❼�➈��❽➅➆➂�➀��❹�❹❿❺➂��➂�➂❹�➂�➆❷❽➂��❽�❹�❽��❷❽�➆➂�➀��❹�❹❿❺
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❸➀➆��❹❷❽�➈��➇�❹���❹❽➀��❸➆❽❶❸��❸➆❽❷❽�➁➅�➈➀�❷�❹➆❸�����➀��❹��➆❽❸
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(1988), 11 (hereinafter: Brennan)
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❜❜Ibid., pp. 571-572



µ∂

ÈÈ¯ Ú
Ó„‰ 

µ∂  
ÈÏ

ÈÏ
Ù‰

 ¯
ÂÒ

È‡
‰ 

ÔÂ˜
È˙

Ï 
‰Ú

ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ

❸➄❽❷➂➀�❸❽❸��➀��❾❿��➈➅❸��❽��➀❹❸❽➄➀�➆❽�➈❸��➀❹�❸�❹➂❸�➀��❹❽�❹�❹❻

❹❺�������➂���❹❽�❸�❹➂❸�➀��❽❹❼❽�❸��❹�❽❻����➀❽�❶❸➀�❽➂❽❼❽❶➀�➅�❼➄❽�

➁❽�❹❼❽➈❸�❹➀➅➈➄�❾❿❽➈➀��❻��❻�❺��➀❿�➀�

❸➀➆➂�❽❼�➈❸�❼➈�➂❸�➀��❸�❽❼�➈➅�➈�❾❹�➂��❽➅➆➂❿�❸➄❽❷➂❸��➅❽➈�

�❹�❽�❸�➀��❹➀❷❹❶��❽❷� ❽➀➀❿�➃➈❹���❼�➈❸��❹❽❹❿❺�❽����➁❽❷❻❹❽➂�➁❽❽��

���❿�❸❺����❸��❽❼�➈��❽➅➆➂�➀❿�➃❽�➀�❹➄❽��❸➄❻�❸��❹�❽➀�❽❷❿�❽�❹�❽�❸

❷❹�➆➀��❿➀➀� ➃➂❺❹➂�❾➄❸�❾❽�❹❽❹❿❺�➀➆���❹❹➀�❸�❹��❾➄❽��➁�❑�❶❹➅➂�❸➄➆❼

�❹❽❹��➈��➀➆���❹❽��❹����❹❿➀�❸�❾❿➀��❽�❸➄❽❷➂❸�➃➂��➆➂�❹➂�❑�❻��➁❹�➂�

➃❹❹❶➂�❼❹�➄➀�❸➄❽❷➂❸�➀��❻❹❿❸�❽❹❼❽�❸��➈❹❻�❽����❼�➈❸�➀��❸�❹➅➆�❸

❻❹❿��❹❸� ❸❷❹�➆❸��❹�➂�➀❹❷❶�❸❿�❻�➄�❷�➂�➁❽❽❹❼❽�➀�❸�❹❶����❹❽��➄➅

�❽➄�❽�➂�❸��❽��❹❻❸���❹➅➂❸�❾❿➀���➆➂��❹❽��❹❻��❹➀�❶➂��❽❷�➂❸�➁❹�➆

�❽��➃❽❽���❽➈❿�❸➀�➂➂❸�➀➆���❹�❽�➀❹�❽�➈❹❻�❻❹❿❽❹❹➀�➃❹❽➀➆�❾�➆��➅❻❽❽➂

�➃❽❽➄➆��➃❹❽➀➆❸�❼➈�➂❸Pickering��➆�➁❽❷�❹➆��❼➈➀�❸➄❽❷➂➀���❽❸�➃�➂�

❸�❽❺❸� ➃➂� �➀➅❽� ➁�❷❹�➆� ➁❹�➂�� ➁❽�❹��❸� ➁❽➄❽❽➄➆� ➀➆� ��❹�❽�� �➆➂�❸

�❹➄❹❼➀�❸��❹➀❸➄�❸��❷❻❹❽➂���❽����❺❶➂�➀��❹❽�❹❶�❸❹�❹❽�❹➆❷�����❽�❹�❽�❸

➁❽�❹�❽��➃�➂�➀➆�❷�➈❹➂❸�➀❹❷❶�❽❼��❹�❹❽��➃❹➄❶➄➂��➃➄❽�➅➆����❿�❽➄��❷�➂

➁❽➅❻❽❽�➂�❹➀��➁❽➀❹�❽��❷❽�➆➂❸�➀���❹➀❽➆❽�❽➀❹�❽��➁❶�➁❷�➀��❽�➁❽❽�❹�❽�

�❹❽➆❹��➂❹��❹❽❷❹➅��➆➂�➂�➁❽➄❽���❸❷❹�➆�❽➅❻❽�➀��➁➂❹❽�➀���❽❸�➃❽�

➃❽❽➄➆��➆�❿❹❸��➀�❸❺�❻�➂�➁❽❷�❹➆❸��❹❽❹�❽❻���❹�❹���➁❽�➆➀�➁❽�❶➄�➂�➁❸

Pickering�➁�❽❽➀��❽�➁❽➅�❼➄❽�❸�➃❹❺❽��➃❻�➂����➃�❿➀�❹��➃�❿➀�ad hoc

❹❽�❹�❽➅➄�❽➈➀�❸��➂❹�❸��➂�➀❿�

➃❽❽➄➆�� ❼➈�➂❸� �❽�� ➆�❼�� ➃❹❺❽�❸� �❻➅❹➄� ��� ❸➀❽➆➈❸� ❸�❽➅➈❸

Pickering➀➆�❑➃➄�➂�❼�➈�❑��❹�❽➀�❽❹�➆❸�❸➀�➂➂❸�➀��❸�➆➂�➀❿�❽�❶➀�

❽��❿➂�➁❹❷❽����❽�➆�❸❶�❷��❸❷�❹❸�➀�➂➀❘�➁❽❷�❹➆❸�➀��❽❹❼❽�❸��❹�❽❻

�❻➅❹➄���❺�➁➆�◗➁❽�❹❼❽➈➀�❸➀❹����❽❸�➁��❷❽�➈�➂�❸��➆❸�➁❶❹�❸➈❽❺➄

❷�❹➆❸��❹❽❹❿❺➀�❽❸�➀❿��❹➈❽❷➆�❸�❽➄➆➂�❸➄❽���❽❸❹�❸➂�➆➀�❿��❽➀�❼❽➄�➃❹❺❽�❸

����➈��❻�➀�➃❿�❹�❸➄❽❷➂❸�➀��➁❽➅�❼➄❽�❸�❽➄➈�➀➆Pickering�❽��❸➀❽❶�

��❹❽��➀�❶❹➂�➃❿❹��❽➀➆��➁❽❽❹❼❽�➀��❽��❹❻�❸➄❶❸��❽➄➆❸➀��❹➄❹❿➄�❼➈�➂❸

�➃❽❽➄➆���❹���➆❷��➆��➄����❿�❸❿➀❸❸�❸➂�➂❹��➁❽➄❹➂�❸��❹➄��Connick
v. Myers❽➀➆��➁❽❽❹❼❽��➃❽�➀�❽�❹�❽��➃❽❽➄➆�❽➀➆��➁❽❽❹❼❽��➃❽��➃❽❻�❸➀��❽��

��❿➀❸����➀❽❻❸➀��❽�❹��❷�❶�❽�❽��➃❽❽➄➆Pickering➃➂�➁❽❽❹❼❽��➀➆����

461 U.S. 138 (1983)



µ∑

❼❽➀��➈� ❷��➂➂� ❸❼❽➀��➈� ➀�� ❸➄❽❽➄➆� ➃❹❷❽➄� ❸��➂� ❹�❹��� ➃❹���❸� ❶❹➅❸

➁❹�➂�� �❹➄❹�� �❹❽❶❹➅� ❽�❶➀� ➃❹➀��� ❷��➂➀� ❸❽�❽➂➆� ➃❽�� ❸�❽➈❸�� ❺❹❻➂❸

❾�❹�❸�➁❽❷�❹➆❸�➀�❹➂�➁❽�❻��➁❽❷❽�➈�➀�❸��➆❸❸��❹❽➄❽❷➂�➃❹❶❿�❸❷❹�➆❸

➃❹➀��❸����❸�❽➈❸��❷�❹➆❸�➁❽➄❹➂➂��➃❹➂�❸��❷❽➂❹��❹➄❹➀���❹�❽�➀�❸❷➆❹❹�

➁��❽�❷❿�❷❽�➈���❹�➆➀�❸�❹�❽➅���➆�❸❽➀➆�➁❽➄❹➂➂❸�➁➆�❸❿➅❿�➅❸���❻�➀

�❹���➆❷��➆���❼➈�➂❸��❽��❸❷❽�➈�➂�❸�❼❹➈��❽❸�➃❹➀��❸���➈❸��❻�➀

➁❷��➂��❹❽➄❽❷➂➀�➆❶❹➄���❹�❽��❽❷�❹➆�➀���❹➄❹➀���❽�❹�❽��➃❽❽➄➆�➃❽��➀➀❿❿�

�❹❽��❹❻��❹➄➆❼��❹➅❻��❽➀�❷➈�❼➈�➂��❽�������❸➀��❹➂❽��➂�➃❸�➃❽��➃❿➀❹

➃�❹➂��❽�❹�❽��➃❽❽➄➆��❹➀➆���❹➀�����❹➆➂�➃❹➀��❸��➆��➄�❹❺�❸�❽❶➀�➁��❸�

❹➀��❽�����❹❺��❹➀❽➆➈���➈�➀��❽➅➆➂❸�➀➆�❸�❹❻�➃❽���❾❿���❹❽��➁�➂❹�➂

➅❹�❸�❹� ❹�❹❿➂➅� ��� �➆�➆�� ❷��➂❸� �❷❹�➆�� ➆❶➈��� ❻❽➄❸➀� �❽�➅� ❷❹➅❽

❸➅❻❽❽�❸�� �❻�� ❸➀���� ��� ❽�❹�❽�� ➃❽❽➄➆� ��➂➄� ➁❽�❹��� ❸❷❹�➆� ❽➅❻❽

➀➆➈❹❸�❸❽�❶➀❹�➁❽❽❼❽➀❹➈��❹�❽❻���❹➆➅➂��➇���❸➀�➁❽❷�❹➆�➀➆�➉❻➀��➀➆➈❸➀

❷❽�➆➂❸���❹❼➀��❹�❸�❽❼➈❹��❹�➅➈�❸❺�➃❽❽➄➆��➁❶�➁❽➅�❼➄❽�❸�➃❹❺❽��➃❻�➂

➀❹�❽�➀����➀��➂�➅❻❽❽➀��❽�➁❽�❹���❸❷❹�➆�❽����➀���❿�➆➂���❸➄➆❼�

➀➆➈❽�➁�❼��➁❽➅❻❽❸�➀��❼➀❻❹➂�➅�❸➀� ➃❽�➂❽�� ❹➄➂➂��❹➈�➀� ➃❽�❹� ❹�➆❷

�➆❷�➀❹�❽��➀��❽❷➂�➀❹❷❶�❻❹❹�➂�❷❽�➆➂➀�➃�❽➄�❾❿���❹➄➆❼�❼❹➆❽➂❸�❽❼➈❹�

❽❹❼❽�❸��➈❹❻��❸➆❽❶➈��❹❽❸➀�❸➀❹➀➆�❸��❹�❸❹�➁❽�❹���❸❷❹�➆�❽���➀�➆❶❹➄�

❹❻❷� ��❹❽� ❽➄❹��➆❸��❹�❽➂�� ➁❽�❷�❹➂�❽�➀���❹��❻�❾➂➅�➀➆�❷�❹➆❸�➀�

�❻��❽❹❼❽��➃❽�➀�❽�❹�❽��➃❽❽➄➆�➀➆��❽❹❼❽��➃❽��❸➄❻�❸❸����❼❹➆❽➂❸�❽❼➈❹�

➃➄��� ❼➈❹�❸� �❹�❽�❸� ➀�� ❹➄❽❽➄➆➂� ➁❸� ❷��➂�� ❸❷❹�➆❸� ❽�❷➅� ➁❶�� ❹➄➆❼❹

(Brennan)❻❹�➈�❽�❹�❽��➃❹❽❷���➈�➀� ➃❹���❸�➃❹�❽�❸�➀��❹❷❹➆❽❽��➃❽❽��

❽�❹�❽��➃❽❽➄➆��❽�➁❽��❹➄�❹➀❽����❹�❽❷❶➂❸��❹❽❼❹➈❽���❹➆❽���➁➆���❽❽�➂�❹➄❽�

�❹�❹�❻��❹�❽�� ❽❷�❹➆�➀��➁❸❽�❹➆❷��❸❻➄❸�� ❞❹❺�❸➄➆❼���➂➂��❽��❸��➄

➂❸�❽➄❽❽➄➆��❽�❹�❽�❸�➃❹❽❷➀�❷❻❹❽➂�✆➁❽❽�➀�❽�❹�❽��➃❽❽➄➆�➃❽���➃❹➆❼➀�❸���➀�➂

�❹❽❹��❸�➀���❽➂❽➄➈❸�➃�❹➀❸➄�❸➀������➀❿�❹➂�➃❹❽❷

��❿➀❸���➈➅�➃❽�Connick�➈❹❻➀��❽��❹❻❸�❸➄❶❸❸����❷❹�➂�❸➀❽�❶❸�

�❹❻���❼➈➀�❸❼➀❻❸�❼➈�➂❸��❽����❽��❹❺�❻❹����❹�❽��❽❷�❹➆�➀��❽❹❼❽�❸

❸➆➄❿��❾❿�❹�➁❽➀❹❻❸��❽���❸�➀❻➂�❸�❽➂�❸��❸❽�❶➀�❸➄➆❼�❸➄❽❷➂❸����

❸�➀❻➂�❸�❹�➀��❹�➆➀��➀���❻���❹❻�❸��❽��➀❹❿❸�❾➅���❸➄➆❼����❹➆❸�

➁❽➀❹❻��➀❹➈❽❼��❸�➆❷➀�❸➆❶➈�����➁❽➀❹❻❸��❽��➀��❸��➆❸❸��❹❽➄❽❷➂���

Waters v. Churchill, 511 U.S. 661 (1994)



µ∏

ÈÈ¯ Ú
Ó„‰ 

µ∂  
ÈÏ

ÈÏ
Ù‰

 ¯
ÂÒ

È‡
‰ 

ÔÂ˜
È˙

Ï 
‰Ú

ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ

❸��❹➄�❸❻❽��❸�❹����➂�➄��➂���❸➂�❸➀��❸�❸➄❽❷➂❸�➀���❹➄���❸�➈❸❹

�❼➈➀�❸➄❽❷➂➀���❹➂�➁��❸➀��➀�➆❶➄�➃❹❽❷❸���❽➆� ➁❽❷❷�❸�➃❽����❹➀❻➂�

�❹➄❹� ❹���❼➈❹�❸�❹❷�➂��❹�➂�❸➀��❹❷�❻❸�➀���❽➂➆➂��❹�❽���➀➀�❷�❹➆

❘O’Connor�❹�❽�❸��❹❽❹➀➆��➀❽�����❸➆����❽❸��❹�❸��➆�❿❸����❸➄�➄�◗

❽❷�❸➄❽❷➂❸�➀��❸�➀❹❿❽��❹❸�❻�➈➂❸��❽��❹❻��❹❿❺��❸➆❽❶➈�➀��➃❹❿❽➅❸�➀❹➂

❽➈➂❘�❼❹➆❽➂❸��➆❷�➃❽❽➄➆❸��❹�❽➅➄���❹�❽�➅��❹��❸�➀��❸❽�❹➄�➅➂��❾❿�

➃❹��❻�➀➆��❹➀❽➆❽�❽➀❹�❽�➀�➆❽�❿➂�❸❿�➀��➂�➃�➂➀�❸❷❶➄�❸�◗➅➄�❽❼➅�❼➈❹�❸

❸�➂➄❸��❷➆❽❸❹�➁❽❼➈❹�❸�➃❽����❹➀❻➂❸�❻❿❹➄➀��❽��❹❻��❹❿❺�➀��❸�➄❶❸

�❷➂➀➂��❽❸�❾���❽❽❻➂�❷➂➆➂�❸➆❽��➀��❽�➁���➈➅��❹�❸�❽❼➈❹��➃❽��❸❷❽❻�

➃❽❷❸��➅➈�❺�➂��❹�❽��❽❷�❹➆�➀��❽❹❼❽�❸��➈❹❻�➀��❹❷➂➆➂��➇➅❹➄�➁❹➅�❿�➀➆

�➃❽❽➄➆�Pickering

❸➄❶❸� �❹�❽�� ❽❷�❹➆� ➀�� ❽❹❼❽�❸� �➈❹❻➀� ❸�❽➄➆❸� �❽➄�❽�➂�❸� ❸�❽➅➈❸

��❹�❽�➀�❸�❿❺�❹❺�❸❷➂➆� ��❹❽���➂�➂❹�➂��❽��❹❻➃❽❷❸��➅➈��➃➆❼➄�

�➃❽❽➄➆�Pickering➀���❹➀❽➆❽❸�❽➀❹�❽��➀��❼�❹➈➂❸��❹�❽�❸��➁❹�➂�➁❹❶➈�

❻❹�❽➄❸�➃❿�❹➂❿�❷�❹➆❸�➀��➅�❼➄❽�❸�➀��➀❷❸�❻❹�❽➄❸�➀❹➂�➁�❹���❽➅➆➂❸

�❹�❽�❸� �❹❿❺� ��� ❸❷❽➂❸� ➀➆� ��❽� �❽❶❷❸� ❷�❹➆❸� ➀�� ➅�❼➄❽�❸� ➀�� �➅❻❸

➆❹��➆❷➀✆❊�✎➃➂��❻��❸❺�➅�❼➄❽��❽❹❼❽���❹➂�➆�❷�❹➆❸�➀��➅�❼➄❽�❸����➀

❽➈❹��➀➆��➀❹�❽���❹❸�� �❹❽❹�❽❻�❹�➁❽➀�❿�➀➆��❹�❽�❸����➆❷❽❽➀�❾�❹�❸

❹➅❽➅���◗�❽���❻�❸�❼➂�➁❹❷❽�➀��❽�❿➂�❹���➂�➂�❼�➈❸❘�❽➀❼➄➂❹�❼➅➄❽�

❾�➆❸�➃➂��➀❻❿�❽➂�➆��❹➂❽➂➀�❽❼�➈❸�➅�❼➄❽�❸�➁❶�❻➄❹➂�❽❹❼❽�❸��➈❹❻�➀�

�❹➄�❿❺❸��❽➈❿❹�➁❷�❸�❷❹�❿�➀�✉�❽➀❿��❽❹❼❽�❸��➈❹❻�❸❹❹❸➂�❸❺�❼�❽❸��

❽➄❽❽➄➆��❽�➈❹❻�➃➈❹����❼��❸➀��❹�❽��❷�❹➆�➀��❽�❽�❸�➅�❼➄❽�❸�❹➂�➆➀�❿

❹�❹❿❺���❹�❹�❽➅➆➂�➀��❹➀�➂��❹➄❹���❹➆❷���❽❺❻❸➀�❹�❹❿❺����➀➀❹❿�❹�❷❹�➆

❹➄➆❼�➁❷�❸�❷❹�❿�❾�➆���❽�➂��❸�❿❸���❻��➀➀��❹❽➆❹��➂��❹❶�❸��❼�➀

�❽❷�➂❸� ➆❽�➈➂❹� ➃��➅� ➁�❹❶❿� �➀� ❷�❹➆❸� ��� �❹��➀� ��❽❽❻➂� ➁❽���➂❸

� ❽�❹�❽�❸��❹�❽����❹❽❹❻�➈�❸�➀➆��➂�➂��❹��ÏÈÚÏ�  ➂➆���❽➆�� ❜�❸�➆❸�
❸�❽➅➈❸�� ➁❽➅�❹❶❹� ➀➀❿�� �❽��❹❻❸� ❸�❽❶�� ❸❶❽➅➄� ➁❽❸❺➂� ➁❽���➂� ➁�❹�� 
❸➄❶❸��❽�❹�❽�❸�➅�❼➄❽�❸����❷❻❹❽➂��❸�❽❶❷➂�➁❽�❽�❸��❹➄��➇❹➅�❺�➂��❽➄�❽�➂�❸

❊➅❿�❸➄❽❷➂❸�➀���❹➀❽➆❽❸�❽➀❹�❽��➀➆☛����❼�❼➂�❸❺��❶❷�➁❽❽�❹�❽��➁❽�❹�❽��➀���
�❹��❹�➀� ➀❽�❹➂❹� ➃❹�❽�❿� ❸❷❽�➈�� ➃❽�➀� �❽➅➆➂❿� ❸➄❽❷➂❸� ➀�� ❸❷❽�➈�� ➃❽�� ❻�➂❸

�❽❼�➈❸�❼➈�➂❸���❽❶�❸❷❽➀❹❸��❹➀�➀��❹➂❹❷✉�➀�❶❸��❸➄❽❷➂➀��❻���➆❷�➀❹�❽��➃�➂�
�❽��❹❻❸� ❸�❽❶❸� �❹❸� ❾❿� ➁�� �❹➀❽➆❽� ❽➀❹�❽�� ➁��� �❹�❽�� ❽❷�❹➆� ➀�� ➁❸❽�❹❽❹❿❺
�  ➂➆➂� ❹��� ❽�➆➂❸� �❹�❽➂�� ❽❷➂� ❼➆➂� ❾�� ❽�❹❼�❸� �❹�❽➂�� ➀❹➆➈➀� ❸❿❽�➂➂

�➃❽➄➆��➃❽❷❸��➅➈��➂�➂�Waters❘�Ì˘��❺��❽❻➂➂�◗



µπ

�➄❶❹❸❹�❸➀❽➆❽�❸❷❹�➆���❽�➅�➀��❸➂❹❽���❽➂❽❼❽❶➀�➃❽❽➄➆�➀➆�❿��➀��❸�❹❺➄�

❽❹❼❽�❸��➈❹❻�➀��❹➀��➂�����❺❻➀�➃�❽➄�❹❺�❾�❷��❸�❹�❽❶➀�➁❹��➀�➀❹❿❽��❹❸�

�❹❽�❹������➇❹�❻➀�➆�❹❸�➃❿�❹➂❿�❷❽�➆➂❸�➀���❹➀❽➆❽�❽➀❹�❽��➀❹➂�➃❹❺❽��

➀�➂➀�➃�❹➈������➃❹❻�➀❹��❹➀❽➆❽�❽➀❹�❽��➀��➁➅❽➅����❹❻➄❹➂❸�➀❹❸❽➄❸

� ���➈�� �❹�❸� ��❽❶Connick��� ➀❽❷❶➂� ❸��❹➄� ❽❿��❽❽❸� ➀❹❸❽➄�� ❸❻❽➄➂�

➀➆�❷�❹➆�➀���❹➆�➆��❸➈��❸���❿➂❹��❹❺❿��❸❻➄❸�❸❷❹�➆❸�➁❹�➂���❹➀❽➆❽❸

�❹➀❽➆❽❸�➃➂�➆�❹❶�➃❿➀❹��❽➅➆➂❸�➀��❹�❹❿➂➅�➀➆�➁❽❽�➂�❷��➂❸��❹❽➄❽❷➂

❸❷❹�➆❸�➃❹❽�➈� ❽➄❹❶��❸�➁❹❻���➁❽��❻➂�➀����❹❶❹�❾➀❹❸��➈➅➂�❽➈➀�➁��

�❹❽➄❽❷➂�➀��❸�❹�❽➆➀�➁❹��➀�➁❽❷�❹➆➀���➈��➂����❿��❹➀➆➀���❹❹❷�❽❹�➆

❽➀❹�❽��➁���❽❹❼❽���➈❹❻➀��❹�❽��❽❷�❹➆�➀��➁�❹❿❺���❽❻❷�➁❹❿❽➅➀�➃❹❶��❸

➀➆➂�➀❸➄➂❸��❹➀❽➆❽☛➁❽➀❹�❿➂�❸�❽�➂�❸❷❹➅❽����❹❻➄❸❸�❽�❶➀�➁❽���➁❽❽���❸

❹�❹➂❽➂���➆❶❹➈❹�❸➄❽❷➂❸❹�❸��❻❸�❽➄❽❽➄➆���❹�❽�❸�➀��➀❿�❹➂❹�❽�➈❹❻�➃❹❽❷�❽➄➈�

◗❷�❹➆❸❘�❼�➈❸�➀��❽➂�➆❸

➀➆� ❹➄➆��❸� ❸❺� ��❹➄�� ➃❹❽❷❸� ��� ➁❸�� ❹➄❻�➈�� ➁❽��❷➀� �❹➈�� �❹❺❻➄

�❿�➆➂��❹❷❻❹❽➂��❹➀�❶❸��❹�❽��❽❷�❹➆�➀➆�❸➀❽❼➂❸�❸➀❹➈❿�➁❽➄❽❷��❿�➆➂

➀��➅�❼➄❽�❸�➀➆�➃❶❸➀�➁��❼➂���➆➂�➂❸�❽➄❽❷➂���❿�❹➂�❹❺��❽�❽❼➂�❹➄

Ï‰Ó‰�❽❷➅➂➂❸�❸❽❿��❽❽❸��➁❽➀❽➆❽❹�➁❽➄❽���❸❷❹�➆�❽➅❻❽�➁❹❽���❽�❹�❽�❸�

➁❽➅�❼➄❽��➀➆�➃❶❸➀�➁��❼➂���❹�❽��❽❷�❹➆➀�➁❽❽➈❽�➈➅�➁❽❽➀❽➀➈�➁❽�❹➅❽�➂�➃❿❹

�➀�·Èˆ‰ ÏÏÎ¯Â����❹❸❺➀❹� ❹➀➀❸�➁❽➅�❼➄❽�❸�❽❶❹➅�❽➄��➃❽��➃❽❻�❸➀��❽� 

�❾�➆❸ÈËÈÓÂ„‰➀❹➈�➆➂�➆➄➂❽❸➀�➃�❽➄�❹❺�❾�❷����❷�➄❸�❸➂�❹➄❸�➀��❸➅❽➅���

➀❹➈�➆� ➃❹�❽�❿� ❸❷❽�➈�� ➃❽�➀� �❽➅➆➂❿� ❸➄❽❷➂❸� ➀�� ❸❷❽�➈�� ➃❽�� ❸➄❻�❸❸

❸➀❽➆❽�❸➀❹➆➈��❽�❹�❽�❸�➅�❼➄❽�❸���❶❷❸�➁➆��❽➄�❽�➂�❸�❸�❽➅➈��❸�➆➄�

❽�❹�❽��❷❽�➆➂�➀�

➀��➁❽❽❼❽➀❹➈�➁❽❽❹❼❽��➀➆�❸➆❹��❸�❸�❻�❸�❸➀�❶❸❸����❸➂❶❹❷➀�➃❻�➄

�❻❽�➂� ➀➆❹� ◗❸➄❽❷➂❸� �❹�❽��� ❸��➂� ❽��❹➄❹� ❸➄❽❷➂� ❽❷�❹➆❘� �❹�❽�� ❽❷�❹➆

➁❽�❻�� ➁❽❷��➂� ❹�� ➁❸❽❷��➂� �❹❽➄❽❷➂� ❽�❶➀� �❽�➂❹➈� ��❹�❽�➁❽�➆➂�

�➆��❷❶��➁➄❽��❹➀�✎�➆��➀���❹❽➀❽➀➈��❹�✎❷�➀���➆➂�➂��❹�➁❸❽➀➆��❹➅❽�❸�

���❿�❽�❹�❽�❸��❹�❽�❸�➁❽❽��➂�❸❽➀➆���❽➄❹❶��❸�❸❽❿��❽❽❸❸�➀➆�➃❶❸➀�❷➆❹➄

�❹❽❸➀� ❸➀❹➀➆� ❽➄❹❼➀�� ➇❹❶� ❹�❹��� ➃�❹�➂�� �❹��❹➅� �❹➆❷➂� ➃❹❺❽➄� �❹�❽�❸

❼❑❽���◗➁❽➈➅❿��❽�❶➂❹��❽�❶➀➈➂��❹➀❽➆➈�❶❹❽➅❘�❸➄❽❷➂❸��❹�❽���❹❻➀�◗❘�➇❽➆➅
�❽❼❽➀❹➈��❹➀❽➆➈��➀�❶❸➀��❹➆❶❹➄�➇❽➆➅❸��❹��❹❸���❽�❜❜

❸➄❽❷➂❸��❹�❽���❹❻�❽➈➀��➆➂�➂����➆�❸❹❹❸➂�❹❽�❹��❹❸���➈❸��➆�❹���❹❻➀�❛�➇❽➆➅
❜❶❑❿���◗�➆➂�➂❘



∂∞

ÈÈ¯ Ú
Ó„‰ 

µ∂  
ÈÏ

ÈÏ
Ù‰

 ¯
ÂÒ

È‡
‰ 

ÔÂ˜
È˙

Ï 
‰Ú

ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ

❼➈�➂❸��❽��❸❽❼��❹➂❷❸�❽❷❽��❽➄❹❶���❽➀❿��❽❸���❹��❸��➀❹➆➈��➀❿❹➅➂

�➂�➂❹�➂��❹➆➂�➂���❹�❽���❻❽�➂�➀➆��❹➅❽�➀��❽➄➆❸➀��❽���➅➈�➃❹❽➀➆❸

➀➆��❹�❽��❽❷�❹➆�➀��❽❹❼❽�❸��➈❹❻�➀➆�❸➀�❶❸❸����➃�❽➄��➀❿❿��➆❺➂➀�❽❷❿

����❹➄�➃❸�❑���❹�❽➅➄�➃�❹������➀❹❻➀��❹➅❽�❸Ï˘ Â‡ ̃ Ê Ï˘ ‰·Â¯˜ ̇ Â‡„Â

‰ÚÈ‚Ù❑���➂� �❹❸� ➁�❹�� ➁❽➅�❼➄❽��� ❹�� ❽�❹�❽�❸� �❹�❽����❻➅❹➄�

�❹�❽�❸�❷�❹➆�➀��❽❹❼❽�❸��➈❹❻➀��❽�❹❽�➈���❹➈❽❷➆�❸�❽➄➆➂�❸�❹��❸��❹�❷❹❹❸

❸��➅❸❸� ➁❹❻��� ❷❽�➈�� ➀➆�� ❸➄❽❷➂� ❷�❹➆� ➀�� ❹➄❽❽➄➆� ➃❹❷❽➄� ❸��➂� ❹�❹��

➁❽❻❼��❹�➃❹➄�➀��➂❻➀➂��❸➀�➂➂❸��❹❽➄❽❷➂�➀➆�❸❼❹�❹�❸➈❽�❻���❹�❽��❻�➂�

❸��❹➄�➃❿��❸��➂❸��❹�❽➅➄����➅➈➄�➃❹�❽➆��➁❽➂❹➅�➈�❸➂❿��➁❽�❺❻❹➂❸

�❹��❸��➀❹➆➈��❸���❸➆❽❶➈➀�❸�❹����❹�❷❹

➅�❼➄❽�❸�➃❽��❸➄❻�❸❸�������➂����❼�❼➂�➃❹❺❽�❸��❻➅❹➄�❸�❹�❿➀

�❹�❽�❸� ➀➀❿� ➀�� ➁❽➅�❼➄❽�❸� ➃❽�➀� �❽➅➆➂❿� ❹➂�➆� ❽�❹�❽�❸� �❹�❽�❸� ➀�

➀➆��❹➅❽�❸�➀���❹��❸�❽�➆➂�➂❸�❹❽➈❹����❺�➁➆�❑���➂��❹❸�➁�❹�❑�❽�❸�

➅�❼➄❽�❸�➀➆�➃❶❸➀��❽❼➄➄❽➂❹❷❸�❹�❽➀❿���➆❹��➀���➈�➂���❹�❽���➆➂�❸

��❹�❽���➆➂�❸����❿�➃❿➀�❽➀➀❿❸�➅�❼➄❽�❸�➀➆��➀❹��❽➅➆➂❿�❸➄❽❷➂❸�➀�

➁❽❽�➆➂�➂�➁❽➀❹�❽�➂�❸�❹���❹➅�➀�➁❹�➂�➃❽��❽➀➀❿❸�➅�❼➄❽�❸�����➂❷�➂

➃➆❼➄� ➃❿�❹� �❹❽❹��❸�➀��➅�❼➄❽�❸�➀➆� ➀➀❿❿� ��❹❶� ❽➀➀❿❸�➅�❼➄❽�❸�➃❿�

➁❽❽❹�➆❸� �❽�❶➀➈➂❹� �❽❼❽➀❹➈� �❹➀❽➆➈�� ➁❽�❼��➂❸� ➁❽❽❹❼❽�➂� ➀❽❷�❸➀�

�❹�❽�❸�➃❹➂���➆❹❶➈➀�❾❿�❹�❸��❽�❸❽�❺❽❼❽➀❹➈��❽�❹�❽�❸��❹�❽�❸�����➂❼➀

�❹�❹❽➆❹��➂�✉�➆�❸➂�❽�➂❶➀�➆➄➂❽❸➀��❹�❽��❽❷�❹➆➂��❹�❷➀�❸�❷�❸�➃❽��

�❹➀❿�❹➂�❾➈❸➀��❹�❽�❸�➀��❹❷❹�➈�����❷❸�➆❶➈❽�❸➂���❹����➀��➁❹�➂�❸➆❷

�❽�➈❹❻���❹�❽����➈�➀��❹�❽❽❻➂�❽❼��❹➂❷��❼�➂��❽❹❼❽�❸��➈❹❻�❽�❶➀�❷❹➅❽

❸�❹❼❸�❾�❷❸�❹❺��❻❽❿❹➂���➆❸�➃❹❽➅❽➄��❹❽❹��❸��❹➀❹➆➈�➀➆�➃❽❼❹➀❻➀�❼➆➂❿

❽�❹�❽�❸�➀❸➄➂���❹➀❹➅➈��❹➆➈❹���❹➆❽�➀���❹❽�

�❛�➂❑�➆���❶➂���❽�➄❸�❽��❷‰È„Ó‰ ˙Â¯È˘ ·Èˆ ß Â¯ÈÙÒ ➂➆��◗❘�➂�❷❑➈�
❑�❹�❽�❽❷�❹➆�➀��❽❹❼❽�❸��➈❹❻❑����� ❷�➀��❸�➂�➂�❹���➃❽❷❸��➅➈��➃❹❽❷➀�

 ËÙ˘Ó ÈÂÈÚ❘�❛� ➂➆��❜�◗�❑➄��❘�❺❼∫ÔÏ‰Ï❹❺�❸��➈��➃❽��❸�➆❷➀�◗����
❽�➀�➂➂❸�➃❹➄❶➄➂❸�➀��❹❷❹�➈��➀➆�❷�❹➆❸�❷�➂��❽➄❽❽➄➆���❹�❽�➀�❸❽❽�➄�❸➂❶❹❷�➁❹�➂
���❹❿��➃❹❽❷➀�❸➂❽��➂❸�➁❽❽❶❹➀❹�❽❷❽��➁❽➀❹�❽�➂��❽❼❽➀❹➈���❹�❽��➁❹�➂���❹❽��➀�

❑�❽❼❽➀❹➈��❹��❹➆➂❑
����Ì˘❷��➂❸��❹❽➄❽❷➂���❷������❽�➂❹➈���❹�❽��➀❽�❶❸➀��❽�❸�➆❷➀�❜� ➂➆�

�❹❸��➀❹❿➀�➆❹❷❽�❸❽❸❽�➁��❸➂❹�❷❽�➈�➀��❹❷❹�➈��➆❶➈❽❽�❸➂�❑❘�❷�❹➆�➁❷�❸�❹��
���➀❿➅➀�❸➀❹➀➆���❹�❽�❸����❿������❺�➇�❹�◗❑❤❾❹➄❽❻❸��❿�➆➂��❸➂�❹➈�➀�❷❶➄�➂

❹❷❽�➈��➆❹�❽�



∂±

➀➆�❹��❸➆❷�❽❹❹❽❻�➀➆�❸➀�❶❸➂�❸�❹❸➂��❸➄❹��➆❷❽➂���❽➅➂�➀➆�❸➀�❶❸❸

❸➆❷��➆�❸➀���❹❽�❸�❻��❸➄❶❸��❽➄➆❸➀�❸�❷�❸��❽�➁➄➂����❹�❽���➆➂�❸

➁❽❽➄❹��➆❸�➁❽➀❹�❽�❸�➃➂�❸➄❶❸➀�❽❹��❸�❽❹❼❽�����❹❷➂�➁❽��➂❸�❽➄���➁➀❹�

❽�❹�❽�❸�➃❹❽❷➀�➁❹��➀�❸❽❹�➆�➆❷❽➂���❽➅➂�❽❹❼❽�❸��➈❹❻�➅❽➅���➁❽❻➄❹➂❸

�❹➄❸❽➀�➀❿❹❽�❻�❺�❸��❽❷❿❑��➆��➄�❽❷❿���➀���❹�❽���➆➂�❸➂��❹❻➈��➀

❾�❷�����❞78��❹➆❽❷❽�➇❽➀❻❸➀��❹�❽❻❸�➁❶�❹➀�❸�❹�❷��❹➆❷�➇❽➀❻❸➀�❹�❹�❽❻➂

�❹❷➂❹➆❸��❹➀���➃�❹��➀➆���➈�❸�➀❿❿��❽�➂�➆�❸➆❷�❹➂�➆➀��❹�❽➀�➀❿❹❽�❹❺

❑❸➄❽❷➂❸❹�❸��❻❸�➁➀❹➆�➀��❹➂❹������➂❷�➂�➁❽❻�❺�➀�➆❷❽➂���❽➅➂�

➁❶�❸�❹�❻�➆❷❽➂���❽➅➂���❹�❽��❻❹�➂➀❹��❹➀❿�❹➂��❹❷➂➆���❶➀�➁�➀❹❿❽

�❹���➁❷��➁➆�➁❽❼�➈��➈➀❻❸����❹❷➂����❿�❷�❹➆❸�➀���❽�❽�❸�❹�➂�❶❸➀

�❹�❽�➀� ❽➄❹❽❻� ➆❷❽➂❸�� �❹�➅� �❹❸� ���❿� ��❽➆�❹� ❞❸���� ❽➅❻❽�� ➀�❹�➂❿

➆❷❽➂�➃❽��❸➄❻�❸❸�➃❿�❹➂❿�❹�❹➀❶➀��❽➆❹��➂�❹���❽➄❹➈�➂�❸�❹❻��❽❶�➂��❹❸❹

➁❶� �➀➆❹➈� ➆❷❽➂� ��❽➅➂� �❹➂❽❹➅➂� �❹�❽➅➄�� �❽➂❹❼❹❿❽❷� ❸➄❽�� ❸➆❷� ➃❽�➀

❹��❽➄❹❼➀��➁�❹❶�❽➀❽➀���❹���❷❽➂➆➂�➆❷❽➂❸����❿�➀�➂➀�❞��❹�❽���➆➂�❸❿

❽�❹�❽�❸� ➁❹❽❸� �❷➅��� ��❹➄�� �❹❽➄❽❷➂� �❼➀❻❸❛➁❽��➂� �❹❽❸➀� ➁❽❽❹�➆�

��❹�❽�➀�➃❽❿❹➂❽�❿�➆❷❽➂���❽➅➂��❸❹❹➀➂���❹�❽���➆➂�❸�

➀��❽❹❼❽�❸��➈❹❻��❸���❸➆❽❶➈�➆❶❹➈��➇❽➆➅�❽➈➀�➆❷❽➂���❽➅➂��❹➅❽�

�❹�❽��❽❷�❹➆❜❾�➆❸�❽❺�� ❸➆❽❷❽�➀��❶❹➅�➀❿�➀➆�➀❻❿� ❹➄❹�➀❿�❹��➈➄�➁��

�❽➅➆➂❿�❸➄❽❷➂❸�➀��❽❿��❽❽❸❽➀❸➄➂�➅�❼➄❽���❹❸�❹➅❽➅���❻➄❹➂❸�❽❼➄➄❽➂❹❷❸

❸�❽�❿❸� ❽➀❽➀➈❸� ➃❽❷❸� �❹➆�➂��� ➃❶❸➀� �❷�❹➂� ❹❽➀➆�� ❽➀➀❿� ➅�❼➄❽�� �➀❹

❽❹❼❽�❸��➈❹❻��➀�❶❸��❸❻➄❸❸�����➆�➆�➂�➇���❽��❸��❹������❽��❹�❽�❸

�➉❑❶���❽❹❷➄➀�❼➈❹�❸�❽��❷‰Ë¯Ò‰ ÈÙÏÂ‡�ÏÈÚÏ➃❽❽➄➆�❹�❹���� ➂➆��❸�➆❸�
➃➂��➀❹�➁❽�❻��➁❽❼�➈➂��❹➆❽❷❽�➀��➀❹��❹➆❽❷❽�➉❽➈❸➀�❻�❺�❸��❹❿❺➀�❼➈❹�❸�➅❻❽❽�❸
➃➈❹����❹�❽��❷�❹➆�➃❽�➀�❻�❺��➃❽��➃❽❻�❸➀�➁❹�➂�➃❽���❹➄❽�����❿�❾���❹➄❹❼➀�❸
❹➄❽���➁❶❹��❽➄❽❽➄➆�❸�❷�❸��➀➀�❻�❺�❿�❹➀��❹➄�❹➂❸��❹❽❹❿❺❸����➃❹�❻�❸�➃➂�➀➀❹�❸

�➀�❹�➂�❸➄❽���❹➄❹❼➀�❸��❹❿���❹❸�❽➄❹❼➀�❸�➆❷❽➂❸��❸➈��❸❸�
❛�����➀��❸➄❹�➀��❑��❸�➃�❹➂�❑��❹❽❼❽➀❹➈��❹❼➀❻❸�❹➀�ÏÈÚÏ❜� ➂➆��❸�➆❸�
❜��❿➀❸�❻❿❹➄ÌÚ‰ ÏÂ˜➃❽❽➄➆��➃❽❷❸��➅➈�➀➆���❹�❽�❸��❷❷❻�➂�È˜ÁˆÈ ➃�❽➄��➀������

❸❺����❸��◗➆❷❽➂❸��➈❹❻❹�❽❹❼❽�❸��➈❹❻❘�❸❽❶❹➅❸�➀��➁❽❽��❹❻❸�➁❽❼�❽❸➀�❽❹❼❽��❹�
��❽➅➂�➃❽❶��❽➀❽➀➈�➁❹�❽��❽➄➈➂�➁❹➅❻➂❿���❽❸�➀��➀��➇❽➆➅��❸�❽�❷❸��➃➆❼➄
❸➆❽➄➂❿�❸�❹❺➄��❸�❹❺➄��❽❿�❹�➀��❹➂❽���❹➅❽����❹�➆➀��❹❽❹��➀����➈�➂�➆❷❽➂❸
�❽�� ➀➆� ❸❽❸� ➃❿➀❹� ❽❹❼❽�❸� �➈❹❻�� ��❹❽�� ❸��� ❸➆❽❶➈� ❸❹❹❸➂� ❽❹❼❽�� ➀�� �➂❷�❹➂
❽�❹❸➂��❺➄�➀��➃❻�➂�➀❽➆➈❸➀��❹��❸�����❽❽❻➀❹����➁❹�➂���❹❺��❹❿➂➅���➈➀�❼➈�➂❸
❽��❹❻❸�❼�❽❸➀�➅❻❽❽�❸��➀�❼➈�➂❸��❽��➀➆❹➈�❘�❸➄❽❷➂❸�➀��➁❽❽➄❹❽❻❸�➁❽➅�❼➄❽�➀
❸❽❶❹➅�❹❺�❸�❽❽❸�➀�➂�➁❽❷❷�❸�➃❽��❸❷❹�➆❸�❽➅❻❽��❷�➂�❸�❷❻❹❽➂��➃➂➅❹❺�❼➈❹�❸❹

��❸➀�➀��❸��❹�❽����❽➆�❹❸❺�◗❽❼�➈❸�❼➈�➂❸�➁❹❻�➂ÏÈÚÏ❛� ➂➆��❸�➆❸�



∂≤

ÈÈ¯ Ú
Ó„‰ 

µ∂  
ÈÏ

ÈÏ
Ù‰

 ¯
ÂÒ

È‡
‰ 

ÔÂ˜
È˙

Ï 
‰Ú

ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ

➅❽➅��� ➁❽❻➄❹➂❸� �❹➀❽➆❽❸� ❽➀❹�❽�� ��� ❻�❿❸�� �➂❷�➂� �❹�❽�� ❽❷�❹➆� ➀�

�➈❹❻� ➀�� ❹❿�➆� ��� ❸�❽❶❷➂� �❽❸� ❷❶➄➂� �❽➅➆➂❿� ❸➄❽❷➂❸� ➀�� ➅�❼➄❽�❸

❻❹�❽➈❸� �❹�➆�� ➃❸❹� �❹�❽�❸� ❷�❹➆� ➀�� ❽➂�➆❸� ❹�❹➂❽➂� �❹�➆�� ➃❸� ❽❹❼❽�❸

❽❹❼❽�❸��➈❹❻���❹➅❽�❸�➀��❸��❸�❸➆❽❶➈❸��❹❽❹��❸��❹➀❸➄�❸�➀➆�❽�❹�❽�❸

➁❹❶➈�❸❺�❶❽❽➅��➁❹�➂�❜�➇❽➆➅�❽➈➀��➀❸�➁❹���➄❶❸��❹➆�➂����❿❿❹�➂�❸➄❽�

�❹❽❹��❸�➀��➅�❼➄❽�❸���❽❸�❸��❹�❸�❽❹�➀�➃➈❹���❸�❽➅➈����❹➈❹�❹❻❹➅❽➄�

�❹�❽��❽❷�❹➆�➀��❽❹❼❽�❸��➈❹❻�➀➆�❽➄❹��➆❹�➁❷�❹➂�➃➈❹�����❹❶��❹❽❷❹➅�

·‰ ˘ÙÂÁ ÔÂ¯˜ÚÏ Ì‡˙‰· π¥ ÛÈÚÒ· ‚ÈÈÒ‰ ˘Â¯ÈÙÈÂËÈ

❼➈�➂❸��❽��❼�➄��➀�❽❹❼❽�❸��➈❹❻���❹➅❽�❸�➀��❸�❹��❸�❹�➆❽❶➈��❹�➂➀

����➈������❸��❽➈❿�❸➆❽❶➈❸�➁❹�➂�➀�❽➄��➈�❷➆�ÛÂ„ÈÒÁ➃❹❽❷❸���❽➆�

�❽��❶❽❽➅❸�➀��❹�❹�❽➈��❜�➇❽➆➅��➆❹��❸�❶❽❽➅➀�❷❻❹❽�➇❹❷❽➅❻�➀��❹➄❽❽➄➆�

�❽❻➈❸➀�❸➅❽➄��➀❹�❽❹❼❽�❸��➈❹❻�➀��❽��❹❻❸�❼�❽❸➀�➀➀❿�➅❻❽❽�❸��➀�❼➈�➂❸

➃❹❶❿❘�❽❸�➀❿�➃❹❺❽���❻➅❹➄���❹➂❽���❹➆�➂���❽❹❼❽�❸��➈❹❻��❸➆❽❶➈❸���

➁❽�❶❸➀�❽❹�➆�❶❽❽➅❸��➇����❺�◗❽�❹�❽��➅�❼➄❽���❸���❸➆❽❶➈➀�❸�❹����❹�❷❹

�❹❸� ���❿� ❽❹❼❽�❸� �➈❹❻� ➅❽➅��� ➁❽❻➄❹➂❸� ➁❽❽❺❿�➂� ➁❽➀❹�❽�� ❸�❹�❿➀

❸➄❽❷➂❸�❽�❷➅��❽❹➄❽���➂❽�❶�➁�➀�➆❷❽➂���❽➅➂�➆❷❽➂�➀���❹➅��❽❹➀❽❶➀�➅❻❽❽�➂

❾❽➀❸�➀��❽➄❹❽❻�◗❶❽❽➅���➄❶❹➂❸�❸�❼➂❸❘��❹❽�❹❻�➁❽❿�❷���❹❽❹��❸��➀❹➆➈��❹�

❽➄❹��➆❸��❹�❽➂��➁❽�➂�➄�➁❽��❷❸���❶❷❹❽❹��➂�❸��➈❽�❻➀❹�❽❼��❹➂❷❸

➇❹❷❽➅❻�➀��❹��❷���➀�����❹➀��❽➀�❹��❹��❹❸❸�➀��❽❼➈�➂❸�❻❹�❽➄❸�❽�❶➀

�❽➄��➈�❾�❷��❹➂❹�➂��➀➆��❹➅❽�❸�➃❹�➀�❸➂❽�➆➂��➁❽❽��❸�➀➆�❹➄❷➂➆

❽❹❼❽�❸��➈❹❻�❹➂❿�❽��❹❻❽❼➈�➂�❷❹➅❽�➃❹��➆��❸��❹�❸�❽�❽�❸➆❽❶➈�❻❿❹➄

�����❸❺�❾�➆��❽�❸➀�❸�❽�❷❸�➃➂�➃��➈❸����➁❽�❼❹➈�➁❽❽➄❹�➀❸�➁❽❽��❸�➃❽�

�❻❽�➂�➀➆��❹➅❽�❸�❽�❶➀�❸�❽➅➈❸���❽❶➂�❸➄❹���➃�❽➄��❸➂❿�❷➆�❹❽➀❹�❽�

�➈❹❻�➃❽��➃❹❺❽���❻➅❹➄�➀❽➆➈❸➀�➁❽➆❽�➂�❹➄��➃❽��❽�❹�❽�❸��❹�❽�����❹�❽�

❹➂�➆��❹➅❽�❸�➀��❹�❹�❽➈���❶➅➂��❹➀❹➂��❽�❹�❽�❸�➅�❼➄❽�❸�➃❽�➀�❽❹❼❽�❸

���➁❻❹�❸�❜�➇❽➆➅��❶❽❽➅❸��❹�❽➈➀���❹❽�➁❽��➂�➃❹❺❽���❻➅❹➄���❹➂❽�

❹❽❹�❽➀��➁❷❹�❸���➈��❹➄❽���❹➈�❽❸����➁�➂�➂�❾❿�❹�❑➉❹❻�➂❑��❹➅❽�❸

➁❽➅❹❻❸� ➁❽�➆➂❸� �❽❼➀� �❹➅❻❽❽�❸� ➀❿� ❹�� ➃❽��� �❹❸� ❶❽❽➅❸� ➀�� ❽❺❿�➂❸

❾❹�➂�❸�➆➄�➁��❶❽❽➅❸��❻���❹➅❻➀�➀❹❿❽�❸�➆➂�➀❿�❸�❹�❿➀��❾❿�❹❽�❻�

❸�❽�❷� �❽➄��➈� ❾�❷�� ❶❽❽➅➀� ➇❽➅❹❸➀� ❹➄➆�❸� ❾❿❽➈➀� ��❷➄❸� ❽�➈➄❸� ❷❹➅❽❸

�❽➀❿�❸�➃❽�➀�◗❸�➆➂❸❘�❸�❹➆❸�❼�➄��❽➆�➂�❸�➃❽��◗❸❽��❹➈❹�➈❘�❽❹���➅❻❽➀

❹➄➂➂�❽❹➈�❸��❺➄❸��❸�➆➂➂�����❽➀❽➀➈��❹❽�❻���➅❹��❾❿�➁❷�➀���❽��



∂≥

❻❹➂�➀�❸❽❹�➆❸��➀➆❹�❸�➀➆�❸➀❹➆�❹➄❽��➃❽❽➄➆❸��❹�❽➅➄��❽�❹�❽�❸�➅�❼➄❽�➀

❹➄➂➂

❸�➆➂❸����❿�❽❹❼❽�❸��➈❹❻���❹��❻�❸����➈�➂�❸❽��❹➈❹�➈❸���❽�❷

➆❷❽➂� ❽❹➀❽❶��❹❸��❹➅�❸· ˙˘¯„ ‰ÊÎ ‰¯˜Ó· ·Ï˘≠Â„ ‰˜È„˙È��❽�❷� 

➃❹���❸��➀���❸❺➂��➀➆❹�❸❹�❸❺➂��❺➄❸�❝➁❽�➀❻�❽➄���➀➀❹❿�❸❽��❹➈❹�➈❸

�❹�❽➅➄��➁❽��➂❸�❽�❹�❽�❸�➅�❼➄❽�➀��❹➅�❸�❽❹➀❽❶❸�➁�❹❶���❺➄❸����➃❻�❽❽

����❸❻➄❸➀�❽❹❼❽����➀��❽�❸➆❽❷❽❸���❽➅➂➂�❽❹➈�❸��❺➄❸��➄❽❻���➃❽❽➄➆❸

❽❹❼❽�❸��➈❹❻�➀��❸➀�❶❸��❽❷�❸➀�❽❹�➆�❽�❹�❽�❸�➅�❼➄❽�➀�❽�➂➂��❺➄➁��

➁�����❸�❹➆❸���❹❼➀�➃❹���❸��➀�����❿�❸�❽❷�❸�➁❽❽�➅��❸❺❿��❺➄�➃❽�

❹�❹�❽➄�❸��➀�➀�❸�❽❷�❸��❹�➆��❽�❹❸➂�❽�❹�❽��➅�❼➄❽�➀�❽�➂➂��❺➄�➁�❶➄

❽❹➄❽��❘�❽❹❼❽�❸�➃➂�❸❽❹➈�❸��➀➆❹�❸�➃❽�➀��❺➄❸��❷❽➂�➃❽��❸�❹❹�❸�❾�➆❽�

➀❹❻❽��❺➄❸�➀➆�❸➀❹➆��➀➆❹�❸�➁��◗�❹❽❹��❸��❻���➀❹➆➈��❹��❸➄❽❷➂❸�❽�❷➅

❸❹❹❸❽� �➆�❹➂❸� ❾�❷�� �❽➀❽➀➈� �❹❽�❻�� ❽➄➈�� ❸➄❶❸� ❸�❹➆➀� ❷❹➂➆�❹� ❶❽❽➅❸

�➆��❸➆��❸�❽➄➈��➃❶➂�❜�➇❽➆➅��➆❹��❸�❽➀➀❿❸�❶❽❽➅❸✎�❹➆❽❷❽���❽➅➂�➀��❸�

➅�❼➄❽�❸�➃❽�➀�❽❹❼❽�❸��➈❹❻�➃❽��➃❹❺❽�❸��❻➅❹➄��➀➆➈❸����❿��❹❿➂➅��➅❹❻�

➀➆➂�❽❷❶➄❸�❽�❹�❽�❸☛❽❹❼❽�❸��➈❹❻���➆❶❹➈�❸��➂❸��❹�❽➅➄���❹➅❽�❸��➀➆➈❸��❸

�❽�❸➀❹��❽�➆➂��❹➄��➈�❶❽❽➅➀��❽➄➆❸➀�❼➈�➂❸��❽��➀❿❹❽�❾❿��➂❺❶❹➂�❸➆❽❶➈

�❹�❽�❸��❹❿❺➀��❽➄➆❸➀�➃�❽➄�➃❽➈❹➀❻➀�❹❽➀❹�❽����❶➅➂��❽❹❼❽�❸��➈❹❻���

➃➂�❸❽❹➈�❸��➀➆❹�❸��➄❽❻���❹❸❹�❽➄�❸��➀�❸���❶➅➂��❷❻❹❽➂�➀��➂��➆❷➀

�➂❽�❶�❝❶❽❽➅���➄❶❹➂❸��❽➀❿�❸�❽➈➀�➃❹❻�➀��❽��➀➆❹�❸�����❹➅�❸�❸�➆➂❸

�➀➆❹�❸����➀❹��➀��❽��❽➄❹❼➀���❹���➀��❸�➀❹➆➈��❹��❸➄❽❷➂❸�❽�❷➅��❽❹➄❽�

➁❽➀�❿��❹➀❹❹➆�➇�❹❻�➆❷❽➂❸�➁���➆❷➀��❹�❽�❸��❹❿❺�❽����❽❹➀❽❶❸�➃➂�❸❽❹➈�❸

�❹�❽�❸� �❹❿❺� ��� ➁❽�❶➂� ❹❽❹➀❽❶� �❹❽❹��❸� ➀�� �❹❻� �❹�➈❸� ❹�� ➁❽❽❷❹�➈�

❽�❷➅��❽❹➄❽���➂❽�❶�➀���➄❶❹➂❸��❽➀❿�❸�➀➆�❸➄❹➆��❹❸��➆❹��➀��❽❹��➆❷➀

���❸➂❽�➂�❸➂�➆➀�❿�❹❺❿�❸➆❽���➃❽��➃�❹➂❿��❹��❸��➀❹➆➈��❹��❸➄❽❷➂❸

❽❹➀❽❶❸�➁�❶���❺➄❸�➀❹➂�❹❺��➀➆❹��➃❺�➀���❹➄�➃❽❽❷➆��➁❹�➂�❶❽❽➅❸

❸➂❹❷�➃➈❹�����➈➀��❽��❸❷➂➆❸�❸�❽➅➈��❸�❺❻�❸�❸➄❹�❻�➀��➃❽❽�➀��❽

���❹❸��❽❷❶➂❸�➆�❸�➃❹�➀��❹➅❽���❹❻�➆�❸�➃❹�➀��❹➅❽���❹❻���❹➄❶❸❸���

➁❽➅�❼➄❽��➀❹➂�❽❹❼❽�❸��➈❹❻��➀❽��➀�❸➂❽��➂❸�➃❹❺❽�❸��❻➅❹➄�❽❸➂�➆❹��➀�❻�❿❸�➃❽�
➃❹��❻���❽�❸➀�❸�❹➂��❹❺❿�➃❹❺❽���❻➅❹➄�➀❿��❽���➁➀❹��❸❺��❹�❽❻���❶➅➂��➁❽❽❷❶➄
❽❹❼❽�❸��➈❹❻�➀��❹�❹❽❺❿�➂➂�❸��➂❸��❹�❽➅➄��❽❹❼❽�❸��➈❹❻��❸➆❽❶➈❸��❷❽➂���
➅�❼➄❽�➀�❽�➂➂��❺➄�����❸➀❹➆�❹➅❽➅���➁❽❻➄❹➂❸�➁❽➀❹�❽�❸��❹�➀��❽❼��❹➂❷�❸��❻�

❽❹❼❽�❸��➈❹❻�➀��❸➀�❶❸��❽❷�❸➀�❽❹�➆�❽�❹�❽�❸



∂¥

ÈÈ¯ Ú
Ó„‰ 

µ∂  
ÈÏ

ÈÏ
Ù‰

 ¯
ÂÒ

È‡
‰ 

ÔÂ˜
È˙

Ï 
‰Ú

ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ

�➆❿�❸�❽❷✎���❹❸�➃❽❶���❹❽�❻�❸����❶❽❽➅➂� �❽❻�❺��❸➀❹❹➆❿❹��❽➀❽➀➈�❸�

➃❽❽➄➆➀������❹��❽�❹�❽��❷❽�➈���➆❶➈➄❸��❹❶❸➄�❸���➅➆��➁❹➅�➈�❽�❶➀�❸�❽❷

➃➂��❽�❹�❽�❸��➀➆❹�❸����❿��➆��➄��➀�➁❹���➀➆➈�➁➅�➈➂❸�➁��❽�❹�❽�

❻�❿❸���➀�❽❿�➇�❘�❷�❿➄❹�❷❻❹❽➂�➀��➂���➀��❽�❸�❹�❻❹���❿❽➄�➁❹➅�➈❸

�❹➄❶❸❸��❹➄��➈���❶➅➂����❺❹��➆❷➀��❹�❽�❸��❹❿❺➀❹�❽❹❼❽�❸��➈❹❻➀�◗➆❽�❿➂

➃➂❹�❽❽❹��❹❻�➃➄❽�➅➆����❿�❹❺❿���❽➄��➈��❹❽➄❽❷➂�➉➂�➀�❸➆❽➄➂�➃❽��➁��

�❽➄❹��➆� ❸➆❽➄➂� ➃❽�� �❹❼� ➁�➀� ➁❷�� ➀�� ❹�❹❿❺� ❹➂❿� ❷❹➅❽� �❹❿❺�� ❸➆❽❶➈�

��❹❷➂���❽❿❺➄��❻��❹��❸❺❿�❽➀➀❿�❾�➆��❸➆❽❶➈����❹❷➂����❿�❸�❹��➉➂�➀

➃❿��❸��➂❹�❸��➂�➀❿���❽�➆➂�❸��❹����➀❹��❽➄❹��➆�❽❼➈�➂��❹❽➄❽❷➂�

❸��➂❸��❹�❽➅➄��❸❽❹➀���❹❽➄❽❷➂❸�➁❹�❽❽�➀��❸��❹�❸

˙ÂÂ˙ÈÚ‰ ˘ÙÂÁ

❽❹❼❽�❸��➈❹❻�➀��❹�➂�❶❸➀�❽�➄��❸❹❹❸➂��➆❷➀��❹�❽�❸��❹❿❺�➀��❸❷❹�❽❿

��❹���❸� ❽➆�➂�� ➀�� ❸�❽❶� ��❽❽❻➂� �➆❷➀� �❹�❽�❸� �❹❿❺� ➀�� ❸�➂�❶❸

❽�❹�❽��➃❽❽➄➆�❽➀➆��➁❽��❹➄��➆❷❽➂��❹�❹�➂➀❸❽❹➀���➆❷➀��❹�❽�❸��❹❿❺�

❹➆❹�❺� ➁❽�➂�➂❸� ➁❽�❻�❸� ��❹���❸� ❽➆�➂�❹� �❹➄❹�❽➆❸� �➈❹❻�� �❹��

➃❹❼➀�❸�➀➆�❻❹�❽➈���❹�❽�❸�➀��❸❿❹��❸�➀❿❑���❹���❸�����➄�➃❿➀�

➆❷❽➂❸��➀❿❿����❹❶�❸➄➂�➄�❸❺�❷❹➆❽❽��➀➂➀�❸�➀❹❿❽�❑❸❽❼��❹➂❷❸�➀��❸�❽➂�❸

�❹➀❽�❶➂❸� �❹❻❸� �❹��❹❸� ➁➆� ❸➄➂➄� � ➇❽➆➅�� �❹➅❽�❸� �❻�� ❸�❹��➀�

�❹�❽�❸��❹❿❺��❸➀❹❷❶❸�❹�➆❽❶➈�➃�❿➂❹�➀���❽��❽�➄❹�❽➆❸�➀��❹❽❷➆�������❹❽�

����➈❘��❹➅❽�❸�➃❽❶���❻��❸➆��❸�➀➆����➆❹❷❽�➁➄➂���➆❷➀ÛÂ„ÈÒÁ➁➀❹��◗

�❹➄❹�❽➆➀��❹➈➀❷❸�➀��➁❽➈➅❹➄�➁❽��➂���❹�❽�❻�❹❻�➈➄➁❶�❹➀���❹�❽�❻�

❸�❹��❸�❻❷�❸��➈�❸�❹����❹�❸��➆❷❹��❶➂��❼➈❹�❸�➁❽➆��❸��❹➄���❸➀➆❸�❹❺�❸�❽❶
��❿❺❹➂❸�❸�❽➅➈❸����❾�➂❸��❹����❹➄❹�❻�❸�➁❽➄�❸�➃➂�❸�❽➅➈��❸�➀➆❹�❸�❺❻��❽❸

❸❽➀��➅❻❽❽�➂❸�❼➅�❼❸❹�❛�❸�➆❸�
�❜�➉❑❶�ÌÈËÙ˘Ó‰ ¯˘ ß ÔÈ¯ËÈˆ❘��  ➂➆� � ◗❘�❻➂�❷❑➈� ∫ÔÏ‰Ï➉❑❶��

ÔÈ¯ËÈˆ◗
�❜❛❛��❑�· ß ÔÈ¯ËÈˆßÁ‡Â ÔÈ„‰ ÈÎ¯ÂÚ ˙Î˘Ï Ï˘ È˙ÚÓ˘Ó‰ ÔÈ„‰ ˙È�➂�❷❑➈�

❘�❛� ➂➆��◗❘∫ÔÏ‰Ï��❑��ÔÈ¯ËÈˆ◗
➀❷❻➂�➀➆�➆❷❽➂��❹�❽��➃❽❶��❽�➆➂�➂�➃❽❷➀�❷➂➆❹❸�❸�❼�➂❸�➀❑❿➈➂�➁❽➂❽➀�➉➈❻�➇➅�

➃❽❶��❽�➆➂�➂�➃❽❷➀�❸❷➂➆❹❸��❹❷❽�➅��➄➆�❸❼❽➀��➈❸�❞❽�➄❹�❽➆�❽➄➈��❽➄❹❻❼❽�❽��❼�➂
❸❷➂➆❹❸�➉❽�❹���❼�➀❶�❸�❹�❽➀�❸❼❽➀��➈❸�❞◗❑❽➄❹❹❽❸�❽�❸❑❘�❸�❽�❻��❽�➂�➆❷❽➂���❽➅➂

�➃❹��❘�❸�❽�❻��❽�➂�❽❹➅❻�➆❷❽➂��➈➀❷❸���➆�❽➀❽➀➈�➃❽❷➀✉�➄�❼���➆❽�❞◗➃���➀❽�❽➅�
❸��➂���➀❽❶�❽❿❷�➂�❽�➄❹�❽➆➀��❹➆❽❷❽��➅➂��❷�❻����❻➄���➆�➀�❸�❼�➂❸�➀❑❿➈➂
➃❹❽➀➆❸�❼➈�➂❸��❽�❹�➁❽❽➄�❸�➃❽��❸❻❽�➀��❽�❹❻�❽�➀����➅��➄❺�❸�❸❿�➆➄�➃❹�❻�❸



∂µ

➁❽❷�❹➆� ➀➆� ❑➃➄�➂� ❼�➈�❑� �❹��❹❽� ➁❹�❽�� ��❿� ��❶❸❽��� ➃➂❽❽�➅❸�

❷❶➄�❷❽❻❽❸���➄❸�❽�❹�❽��➃❽❽➄➆�➀➆���➂❹❻�❽�➄❹�❽➆➀��❽�➆❸➀�➁��➁❽❼�➀�➂❸

�❹❸�➆❷❽➂��❹➈➀❷❸��❸➂❻➀➂➀�❽�❹➆➂�➂�❸➈❽❿��❽➀❿❿��❹➅❽����❹➂❽���❽❽�➆

❽❹➀❽❶����❷❹�➂�❸��➂�❸❺�❽➆�➂��➆❷❽➂��❹�❹�➂�➀➆�❽�➄❹�❽➆�➃❹❽➅❽❻��➀❼❸�

❹�➀❻��➅❻❽❽➀�➃�❽➄��❹➅❽���❼➆❹➂❸��❹➂❽�❸����➃❿�❹�➇❽➀❷➂❸�➀��❹�❹❸❺

➆❷❽➂❸� ➀��➂� ❽�➄❹�❽➆❸� ❷�➂� ❸➀❹➆➈� ➇❹�❽�� �➀➀� ➇❽➀❷➂❸� �❹�❽��� ❽�❹�➀

❼➀➈��➀����❻�➀�➁❹�❽����❿��❶❹❸�➉❽�❹���❼�➀❶�❸❼❽➀��➈❸����➈�❘

�❽�➄❹�❽➆�➀���❹❻❽�❸ı¯‡‰◗����❾❹���

�❽��❽❷❽�➀➆�❻�❹➈��➀���❹❻❸��❹��❹❸��➆❹���❹➄❽��❽�➄❹�❽➆❸�➃❹❽➅❽❻❸

❽❹❼❽�❸��➈❹❻�➃❹��➆➂��❺❶➄❿��❹�❺�❼➈�➂��❹❼❽������❸��➃❹❽➀➆❸�❼➈�➂❸

➆❷❽➂�➇❹➅�➀��❹❿❺❸�����➀➀❿➂�➀➀❹❿��❹➄❹�❽➆❸��➈❹❻��➆���❼➈�➂❸��❽�

�➀➀�➃❿��➆❷❽➂��❹�❹�➂�➀➆�➃❶❸➀�❾�❹�❸�����➀➀❹❿�➆❷❽➂�➇❹➅�➀��❹❿❺❸❹

➆❷❽➂���❽➅➂�❽➄➈➂�❸➆��❸���❹❹❽��❹❽�❹�❹�➂�➃❽�➀�❽�➄❹�❽➆❸�➃❽��➃❹➂��❽➅❻❽

�➈❹❻� ➃❹��➆� ❾❹�➂� �➆�❹➄� ➃❹❽➅❽❻➀� ❽�➄❹�❽➆❸� ➀�� �❽❷❹➅❽❸� ❹�❹❿❺� ❾❿❽➈➀

����❹➂�➃❸❽➀➆���❹❽❹�❽❻❸❹��❹❽❹❿❺❸��❿�➆➂���❹�❻�❾�❷➄��❽❸❹� ❽❹❼❽�❸

�❹�❽�❸�➀��➅�❼➄❽���❽❸�➁❽❽�➄❹�❽➆❸�➆❷❽➂❸��❹�❹�➂�➀➆�❸➄❶❸❸❹�❞❸❽❼��❹➂❷❸

❸❺�➅�❼➄❽����❷��➁❽➆❶❹➄❸�❽�➄❹�❽➆❸�❹��➃❹�❽➆❸�➀��❽�➀❹�❽❼�➈❸�❹➄❽❽➄➆��➀❹

➁❽❿❽➀❸�� �❷�� �❽❽�➆❹� �➂�❸� ❽❹➀❽❶�� ❽�❹�❽�❸� ➅�❼➄❽�❸� ➁➆� ❻�➂�� ❽❹�➂

���❾�➆�➀➆��➆❷❽➂���❽❺❻➂�❽�➄❹�❽➆❸��❹�❹���➁❽�➆➀��➁❹�➂�➁❽❽❼➈�➂

➃❹❽➅❽❻➀�❷❹➅❽❸��❹❿❺��➆❹❶➈➀�❽❷❿��➆��➄�➁���❼❹➈❽�❸❹�❸�❽�❻❸��❹�❿�➆➀

➀❸➄�➂❸�❾❽➀❸➀�❽❼➄❹❹➀���❸❽�➃❹❽➅❽❻❸���❹➂�➆❷❽➂❸��❾❿��❽❷��➀�❽�➄❹�❽➆

�❸❽❸❽�➆❷❽➂❸��➇➅❹➄����❷➄��➀�ÈÂÈÁ❼➈�➂��❽❽�➆�➁�➀��❹�❽�❻�➀➆�❹�

➉❑❶�❘��❹❷�❻��❸➆�❿❸�➁�➀�❸❻❽�❸��❼➀�➀�➃❽❺�❸➀�❸➀�➂➂➀�❽❼➈�➂❸�➉➆❹❽➀��❽�❸
�❛❜ßÁ‡Â ‰¯Ë˘Ó‰ ¯˘ ß ˙ÏÈ‚�❹❷�❻❸�➃➂��❸❹❼�➀❑❿➈➂❸�◗�◗❘�❸➂�❷❑➈�

�������❽�❽�❶➄�❸�➂��➆❷➀��❹❻➀�❷❹❶❽➄��➆❷❽➂��❽�➆❸��➀��❹➀➆❸��❹❼➀�❸���❻�➀
�❹❽➄❽➆���❹❷�❻❸���➂❹❻�����❽❻➂❸➀�❽❷❿�➉➆❹❽❸✉�❽�❶➄� ➂�· ̇ ÂÂ˙ÈÚ‰ ̆ ÙÂÁ∫Ï‡¯˘È

· ÌÈÎ¯ÚËÙ˘Ó‰ È‡¯❘�� ➂➆�❜❜�➁❽➀�❹�❽�∫ÔÏ‰Ï❸➄❺�❸➀�❽❼❹➈❽����❽❸�➃�➂�◗❽�❶➄�
❽➄❽➆��➁❶�❹➀➀❸��❹❷�❻❸���➂❹❻����❽➀❹���❼�➂���➅❸��➄❺�❸��❹❼➀�➄��➁❽��❷➀

➃❹❽➀➆❸�❼➈�➂❸��❽�
��❑�ÔÈ¯ËÈˆ�ÏÈÚÏ➃❽❷❸��❽��➀❽❼❸��➅➄��❼➈�➂❸��❽��➀❼❽��❹❺�❸��➈���❸�➆❸�

���➇❹�❻➀�❹��❽➅❹�❷❽➆❸➀�❹➄➂❺❹❸��➁❽�➄❹�❽➆�➀➆�➃❽❷❸�❽❿�❹➆��❿�➀�➀��❽�➆➂�➂❸
❸�❽��❸�❽➀➀❿�➀➆�❹��➆�➃❽❷�❽❿�❹➆�➁��➆❹��➀�❽❷❿�❸��❷➄�➁�❹❷➆�➁❸➀��➆❷❽➂❸��❹�❹�➂
❽❷➆➀���❽❼��❹➂❷❹��❽�➈❹❻��❽➄❽❷➂��❿�➆➂❑��➆����❶➂��❼➈❹�❸��❽➂�➆��➂❹➅�➈�
➁❽❽��❸➀�➁❽➀❹❿❽�➁➄❽�❹�❹❿❹➈❽❸❹���❷�➁❸�❹➂❹➅�➈➀❹�➆❷❽➂�➇❹➅❽�➀�➁❽�❹�➄�➁❽➆�➂�

❽❹❼❽�❸��➈❹❻�➃❹��➆➂���❽❽❻�➂�❽�➄❹�❽➆�➃❹❽➅❽❻��❸�❿❸�➃❿➀❹�❑��❹❹��



∂∂

ÈÈ¯ Ú
Ó„‰ 

µ∂  
ÈÏ

ÈÏ
Ù‰

 ¯
ÂÒ

È‡
‰ 

ÔÂ˜
È˙

Ï 
‰Ú

ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ

��❷�È˙Â‰Ó ‡˘Â·➃❹❽➅❽❻❸���❽❻❷��❽�❹�❸����➁❽�❽❶❷➂�❹➀��➁❽➀➀❿�

❽❹�❽➂���❹❼➀�➃❽���❽❼��❹➂❷��❼�➂�➀��❹➂❹❽�➀��❽➄❹❽❻�❷❹➅❽��❹❿❺❿��❷❶❹❸�

➃❶➂❸� ➁❽❽�❸� �❹➅❽�❸� ❹➂❿� ❽�❽❽➆�� ❸❿� �❹➅❽�� �➈❽❿�� ➁❽➈❽➀❷➂� ➁➆� ➃❽❷❸

�❽�➂➂�❸➆❽❶➈��❽❷�➂❸�❑❽�❹❸➂���❹➄❑�❸➄❽���❽➀❸➄➂❸�❸❽❿��❽❽❸❸�➀➆���❽➆�

➆❷❽➂��❹�➂�➁❸��❹�❽��❽❷�❹➆��❸�❹➂�❽�❹�❽��➅�❼➄❽��❸❹❹❸➂❸�❷❹➅❽��❹❿❺�

�❹❽❹����❸�➆➄❸�➀➆�❽�❹❿❽��➆❷❽➂��➁❽�❽❺❻➂�➁❸��➁❹�➂�❷❻❹❽➂���❹�❻

➇❹➅�➀��❹➄❹�❽➆❸�➀��❸�➀❹❿❽��❸���❸➆❽❶➈➀�➁❹�❶��➁�➆��❸�➃❿➀�➃❹❼➀�❸

❹➂➅�➈➀❹�❽➄❹❽❻�➆❷❽➂

➀❹➀➆��❹➅❽�➀��❹➄❹�❽➆❸��➈❹❻�➃❽�➀��❹➅❽�❸�➃❽���➅❻❽➀�➇➅❹➄�❼�❽❸��❽

❸➈❹➀❻�➀➀❹❿�❹➄❽���➇❽➆➅�➁➂�➆�➁❽�➄❹�❽➆❸�➀➆�➁❶�❑➃➄�➂�❼�➈�❑��❹❽❸➀

❷�❹➆➂�➀���❸��➆❷❽➂�❽❹➀❽❶��❹➅❽��➃❹❶❿�➃❽��❽➂��❽�➄❹�❽➆�➀➆�➀❹❻➀�❸❽❹�➆❸

➀�➂➀��➂❽❽��❹❺❿�❸��❹❸�➆❷❽➂❸���❽➅➂��➃❽❷❿��❹❿➂➅��➀➀�➀➆➈������❹�❽�

�➆�� ➁❹�❽�� �➄❿➅➀� ➁❽�➄❹�❽➆� �➈�❹❻� �❽❸❹� ❸❽➀❶➄��✎�❹❷❹➅� ❽❹➀❽❶� ➀�� ❸�

�❽➀❽➀➈� �❹❽�❻�� ➀�� ❸➄❿➅➀� ❽�➄❹�❽➆❸� ��� ➇�❹❻� � ➇❽➆➅� ➁➀❹�� ➁❽❽➂��

�➆➀� ❸➈❽�➆✎❸�❹❻� ��➈❸�� ❽❹➀❽❶� ➀➆� �❹➅❽�❸� ❸�❹�❿➀� �❹�❽�❸� ❷�❹➆� ➀�� ❸�

�➆���❷➀�➀❹❷❽��➃❽❶���❽➀❽➀➈�❸❽��➄➅➀��❽�❽�➃❹❿❽➅�❽�➄❹�❽➆❸�➀➆�➀❽❼➂✎➁��❸�

❹�➂❺❹❽➂�➆❷❽➂❸������❷❸❽❽➄➈❸�➁��➁❶�❽➀❽➀➈��❹❽❸➀�❽❹�➆�❸❺❿��❸�➆➂�

➀❹❷❽�➀�➃❹❽➅❽➄❿���❺❹�➆❷❽➂�❸�❽➄❸��➀❛❽❹❼❽��❸➀�❽��❹❺��❽❼�❹����❹��➈��

❷�❻��➃❹�➂�➃❹➆❷❶�❑�❽�➆➂❑���❿����❸��➆�❸�❼�➂❸���➆��❜❜��❽�➆➂

�❽���❹����❸��➁❽➂❽❹➅➂�➁❽�❽��➀➆�➆❷❽➂�❹➀��❹➅➂➀��❹�❽���❷�❹➆�➀❹❷❽�➀

❼➈�➂��➀➀��❹➄❹�❽➆❸�➉❻➀��➃❹�➂���❻❹�� ��❷�➀��❹➈❹➅�� ❼➈�➂❸❜�➀��

Ì˘➃❽❷❸��➅➈➀��➇❽➆➅� ➁❽❹❹❸➂�➁➄❽��➃❽❷❸�❽❿�❹➆��❿�➀�➀���➆➂�➂❸�❽➄❽❽➄➆��➆��➄
��❶��❽�❹❸➂�➃❹❹➆➀�❹���❹➂❻�➆�➈➀�➁❽➀❹���➁➄❽��➁❸�➃❿��❸❺����❸��❽�❹❸➂���❹➄

❽�❹�❽�❸��❷➅❸�➀��❸���❸�➈❸➀�❹���❹����❹❽❹➆➂�➂�❹���❹��❹�
�❹��➈�❸�➀➆�❽�❶➄�➀��❹�➆��❸➂�❸➀❹➆��❽➈❿�❹❺��❹��➈�➀�➁❽�➄❹�❽➆�❷�➂��❹➆❷❹➂��❽

�➀❹❷❽���➁❽�➄❹�❽➆�➁❹�❽�➀✉�ÏÈÚÏ➃❽❽❼�➄❽�❹��  ��➁❶� ❹��� �  ➂➆�� �❸�➆❸�
Ï‡¯˘È ̇ È„Ó Ï˘ ÈÂÈˆÂËÈËÒÂ˜‰ ËÙ˘Ó‰❝�❽���➀�❹�➁❽➀�❹�❽��❽�❽➂❻�❸�❹❷❸➂�

❘�� ➂➆�❺❑➄���➃�❹�∫ÔÏ‰Ï◗➃❽❽❼�➄❽�❹��
❛����◗❽➀❽➀➈❘��❽➄➆�❸�➆➂❿���❹➈➂��◗�➇❽➆➅❘�➃❽�➄❹➆❸��❹❻���❷❶❹❸�➀❹❷❽�➀�➃❹❽➅❽➄

�➆❸�➀➆�➆❹��❸��➄❹➆❸��❽�❻➂��❹❸�❹➄❽❶��❽��➂❸��➄❹➆❸✎➀❹❷❽�❸���❹➂��❽��❽➆❸�❸�
�➆��➆❹��❸��➄❹➆➀�❸❸❺�➀❹❷❽��➀➆�❽��➂❸��➄❹➆❸��❷❹➆�❘✎◗➀❹❷❽�❸���❹➂��❽��❽➆❸�❸�

❜�➃❹�❽➆��❸➂➅�❹➈�❸��➈❸ ·È¯ÚÓ❽�❶➄�➀��❹�➈➅����❿❺❹➂��❽❸❹�� ➂➆��❜❜�➁❹❽�
ÏÈÚÏ�➂❽�❺�➀➆�❑➃➄�➂�❼�➈�❑�❸❽❸���❺❸�❸��➈➀�➁❶��➃➆❹❼�❽�❶➄�� ➂➆���❸�➆❸�

���❽❿��❽�➄❹�❽➆�➀��❹❽��❷����❼❼�➂��❹❸��❹�❽�➀�❸➄➂➂❹��❹➄❹�❽➆➀�➆❷❽➂ÔÂË‚È˘ÂÂ

 ËÒÂÙ➀❹❷❽��➃❹❹➆��➃❽❷➀� ❽�➄❹�❽➆�❷❽➂➆❸➀�❽❼❹❽❷❽��❸❺� ❽�❼➅❽❸�❸❺❑�� ❸��➈❸�➀➆
❑❸➂❽❸❷➂��❹�➈❽❼❑����❹❷➂��➅�➀�❹❹��❽❽➂��❷�❸�❽��❷���❹�❑➆❷❽➂��➀��➀



∂∑

���➀❹❷❽���➁❽��❸➀��❹��➈���➂❽❽��➁➄➂��➁���❹����➀��❽❼➈�➂�❸➄❽❻�➂�

➁❽➀➀❿❸��❹�❽�❸�❷�❹➆�❽❷❽➂�➆❷❽➂❸����➀�❽����❻��➁❷��➀❿�❹��❽�➄❹�❽➆❸

➁❽➆❽❽➅➂❹�➁❽➀❷�➂�❹➂❿�➁❽➈❽�➆�➁❽➆��➂�❽�❶➀��❽➀❽➀➈��❹❽�❻����❽❺❶���❷�

➃❽��➃❽❻�❸➀��❽� ��❺�➁➆� ➁❽❽�➄❹➆❸�➁❽�❹➅❽�❸�➀❿�➀➆�❽➄❹��➆�➃➈❹���➁❽➀❻

�➆✎❽��➂��❹❸�➁❽➈���➂�❽❹�❽�❹❘�❷❽❻❽�➁❷��❽❷❽�➀➆�➁❶��❹�➆❽❸➀��❹❽❹�➆❸��❹�

�➆�➃❽�➀�◗❽❻�❿❸�❽�➀�✎��❹➄�❹➂❸��❹�ÔÚ·ËÓ➁❽�❹➅❽�❸��❹��➁❽➈���➂�❽❹�❽���

�➆➀�➁❽➆❶❹➄✎➃➀❸➀�◗❸➂�➂�❷❹��❸�➄❶�❸❶❽�❸�❸➂❶❹❷➀❘�➃❹���❸�❶❹➅❸�➃➂��❹�

�➆➀��❹➂❶❹❷�❸➂❿✎�❹❻❿��➀��➆�➈❹➂��❽❻➂��❾��➂���❽❿➂�❝❽➄�❸�❶❹➅❸�➃➂��❹�

�➆❸�❞❸➄❹��➀��❹➂❹❽���❸❽❹➀�✎❶❹❺❸�➃��➀��❹➂❹❽���❸❽❹➀��➁❽�❹�❽➄�❽❹�❽��➀��❸�

�➆❸�❞❽❹➄➈�❹➂�➆��❹❸�➁��➁❶�➁❽�❹➅�❸�➁❽�❹�❽➄➀✎➀��❸�❹➅��❸➀❽➆��➀��❸�

➁�❹�� ➀�� ➁➄❽❷� ❸➂� ❸�➆➂�� ❸➄❽❼�❸� ➀�� ❸�❹➈���❸�� �❽➄�❹➂� ❸➄❽❼�

➃�❽➄�➁�❸�❤❹➀➀❸�➁❽�➆➂➀�❸➂❿➅❸�❹�➆❷❹➂�➃➈❹���❹➀➆➈��❸❻➄❸��➁❽➈���➂

❤❹➀❹❷❽��❹��❽��❽➆❸�➆��➂➀�➆❹❽➅�➃❽❶���❽➀❽➀➈��❹❽�❻��➁❸❽➀➆�➀❽❼❸➀

❷❻�➀����➅❻❽❽�❸➀��❻����❹❻➂❸�➁����❽❸�➀❽➆➀❷�❸➀��➀�❸�❹��❸

��❽➀❽➀➈��❹❽�❻����❹➄❿�➁❽➈���➂❸✉�➆❸��❹➀��❹���❸❽❸��➇��✎���❹❷�❸�

�➁❽➈���➂�❽❹�❽��❸➆�❼➂✉❸�❹�➀��❹❽�❻������➀�❾❽���❸❺�❷�����❺��❽❿�

�➆✎❽➄�❸�❷�❸�➀��❸➈❽�➆��❹❽�❻����❽❺❶�➁�➀��❹➈�❹�❸�❽➀➀❿���❹➂❽��❸�

❽❹��� ❹➄❽�� ➃❿➀❹� ��❹❻➂❸� �➄❹❹❿� ��� ➇�❹➆➃❽❽➄➆�� ❸��❹➆�❸� ❹❺� ❸➀���

·ÏÙ‡‰Ï˘ÓÓÏ ÈËÙ˘Ó‰ ıÚÂÈ‰ ß ÌÈÂ➆❹❽➅��➁❷��➁��➄�❸���❸��➈�

�➆➀✎➀❼❹��❷❻❹��➃�➂��❹➅❽���➇��❷❻❹�❸�➃�➂�➀��❾�❷��❷❻❹���➀���➀��❸�

�❹➂❽➄��❸➀❽➀���❸➀��➀��❽�❸�➃❹❽➀➆❸�❼➈�➂❸��❽��➃❿➀�➁❷❹���❹�❹➈➅�➁❽➄�

��➀➈�❺❑�· ˙Â„ÂÒÈÔÈ˘ÂÚ‰ ÈÈ„ ➂➆➂��❑➄����❽��➆❸�❸❼❽➅��❽➄❹�❸�❝➁❽➀�❹�❽�❶�
�➀➀❿❸����❹��❹❺�➁���❹➂�❿�� ➂➆���❽➆�❹�inclusio unius est exclusio

alterius❽➀❽➀���❷➅❸�➀��❸�❽�❽��➂❹➀❿�❑�➆➂��➂�❸�❽❻❷��❽❸����❹➈➂�❸➀❽➀❿❑❘�
➃❽❹�➂❿�❽➄�❽�➂�❸�❼➈�➂���➂❽❽��❸➂❹❷�❸�❽❶�◗❸➂➀�❸�➃❹➆❼❸�❽�❽❼➂�❹➄��➅❻��➀❹

�➅➂�❽➀❽❹❹�❽➀❶➄�❸�❷➂❹➀➂❸�➀��✉�G. Williams, Textbook of Criminal law, 2nd

ed., London: Stevens and Sons, 1983, p. 367❸➄❹�� ❸�❽❶� �❽� ❽➀❶➄�❸� ❼➈�➂�� 
➀➆�➃❶❸➀���❹❻➂❸�➀���❹���➃❹������❹❷➂����❿����❸➈❽�➆��❹❽�❻���❹❺❶➀�➃❽����❽❸❹
��❹➄��➁➅�❹➈➂❸�➃❽❷❸��➅➈�➆❽❶➈�❹���❹❻➄�❷➂➆➂�����➂➄❸�❸�❹���➁➆�❸➄➂➄❸�➁❷�

�➃❽❽➄➆���❹❸Tyrrell➆❹❽➅��❸�➆➄�➆❽��❸➀�➃�❽➄�➁�❸�❸➀��❸�❸��❹➆�❸�❹���❛❜➂�
�➅➈❹� ❸�➆➄❸� ��� ❸❿❽❺� ❼➈�➂❸� �❽�� �❹�❽➆�� �❹�➆➄� ➁➆� ➃❽➂� ❽➅❻❽� �❹➅❽�➀� ➆❶❹➄�

�❑➃➂�➆�❽➄➈➂��❹�➆➄❹�➁❽�➄�➀➆�❸➄❶❸�➁�➀❑���❻➄��❹❻❸�✉�J.S. Smith and B.Hogan,
Criminal Law, 8th ed., London: Butterworths, 1996, pp. 160-162❸❽❶❹➅��➃❹❽❷�❹���

❹➀���➃❽❹�➂❿� ❛�  ➂➆� ➅➂�❽➀❽❹❹�➀��❹�➈➅��❽➀❶➄�❸��❷➅❸❸�➀➆���❹�❽�❹�❹❺
❽➈➀� �❽➄➆� ❹➄❽��� ❽➀❼➄❷❽�➄❽�� ❸�➆➂�� ❾❿� ❸�❽�❻�� �❷➅❸❸� ❽❹➄❽�➀� ❸➆�❸� ❸�❶❹❸

➀❹❷❽��❹��➆❹❽➅���❻❽❽��➀��❹➅❽�❸���❷❶❸
❜���❷❑➈�❜�➈❑➆



∂∏

ÈÈ¯ Ú
Ó„‰ 

µ∂  
ÈÏ

ÈÏ
Ù‰

 ¯
ÂÒ

È‡
‰ 

ÔÂ˜
È˙

Ï 
‰Ú

ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ

❽�❶➀�❸➄❹��➀❹�❽�❸�➃❽��❸�❹�❿➀�❷❻❹��➃�➂��❹➅�➀�➃❹❹❿�❸��➀���❹❻➂❸�

�❸➀❽❻�❿➀➂��➅�➄��➀��❸�➆➂✉❸➀❼❹��❹�❹❽➀❽➀➈�����❸�➆➂�❽�❶➀�����➀❹�

�➃➂❺❸�➁➆���❹❻➂❸�❽❷❽�➀➆✉❸❷�❹➆➀�➆❷❹➂❿���❹❻➂❸�����❹��➀��❽�➃❿��

➁❽➈���➂�❽❹�❽���❽❽❻➂���❻➄❸��❹➅❽�❸�➁❶�❹❺�❸�❽❶➂�❷❹➂➀➀�➃�❽➄�➁�❸�

�➀��❸➈❽�➆��❽➀❽➀➈��❹❽�❻���❹❺❶➀��❹��➈�❸�➀➆Ï·˜Ó❹�❹❽�❻�➂�➆❷❽➂❸�

��❹�❽�❸�❷�❹➆�➀��❸�❽�❽❸¯ÒÂÓ�❸�❹➂���➂����❹❷➂�➃❽��❷❻��❷�➂�❤➆❷❽➂❸�

➀��❸��➂��❹➂❿��❹➅❽�❸��➀❹❻�➂�❽➄�❸�❷�❸�����❽�❹❸➀�❸➄❹❹❿�➀➆�❷➂➀➂❸

�❽➅❸➀� �❹��➈�� �❽�� ❸��➄� �❻�� ❷�➂� ➀�➂➀� ❸➂❿➅❸�� ❸�❹➅�� ❸➀❽➆�

➀➆� ❸➄❶❸➀� �❽❹❻➂❸� ❷�❸� ❸❺� ➃❽❽➄➆�� ❽➀❽➀�� �❷➅❸� ➀➆� ��❹❻➂❸� ��❽��➂

�➆��❽❽��❽❹��❹❘�➆❷❽➂���❽➅➂❽���❹➆�➂���❽�❹�❽�❸�➅�❼➄❽�❸✉◗�❽❶��➆❷❽➂�

�❽➀❽➀➈��❹❽�❻��➀❽❼❸➀�➁❹�➂�➃❽���❾❿��❹�❽�❸�❷�❹➆��❹❸��❹❿➂➅��➅❹❻�

➀�� ❞➆❷❽➂❸� ������ �❹�❽�❸� ❷�❹➆➀� ❸➄➈� ❸❺� ❷�� ➁�� ❽➄�❸� ❷�❸� ➀➆� ��❺❶➄

�❹➈❽❻�❹�❸�❽�❻�������❽�➄❹�❽➆�❽❷❽�➀➆�➆❷❽➂❸�������➃➄❽�➅➆����❿��➂❹❻❹

�❽�➄❹�❽➆❸�❹�❹❻❽➀����❹�❹❷❽�➈�����➃❹�❻�❸��➂➂➂�➆❷❽➂��❻�

Æ‰·ÈËÓ¯Â ˙Â˘‚˙‰∫˙È
Â˙Â¯ÈÁÂ Ì„‡‰ „Â·Î ∫„ÂÒÈ ˜ÂÁ

◗❷❹➅❽❸��❹❻�❝➃➀❸➀❘�❹�❹�❽❻❹�➁❷�❸�❷❹�❿�❝❷❹➅❽��❹❻�➀���❽❺❿�➂❸��❹➆➂�➂❸

��❺�❷❹➅❽❸��❹❻���❹➄❶❹➂❸�❷❹➅❽❸��❹❽❹❿❺➀�❽�❹❻➀➆�❽��❹❻�❷➂➆➂�➃�➂��❽❸

➁��➁❶�➃❸��❸➆❽❶➈��❸❺�➃�❹➂��❹➀���❹❽❹❿❺➀���❹❻➂❸�➀��❸➈➈❿❸��❹➆�➂��

❷❹➅❽❸��❹❻�❽�➄���❷❹➂➆➀���❽❽❻�➃❽❽❷➆��❹❻���❽�➆➄��❽❸��❼��➂�❾❿��

�❹❻�❑�❹➀❽❶�❑��❹❻��❹��❹❸�❽➄➈�➀➆�❷❹➅❽❸��❹❻�➀���❽�❽❼➂�❹➄❸��❹➄❹❽➀➆❸

➀��❸❽�❹➄❹��➆➂�➁❽➆�❹➄❸��❽❼➈�➂❸�❸❼❽�❸�➀��❷❹➅❽�❽❿�➆��❼�➂�❷❹➅❽❸

❸�❽�❻➀��❽❻�❿❸���❹➂��❷❹�➄�❸❹❹❸➂��❹❸�❸❺❿❿❹��❽❼��❹➂❷❸��❼�➂❸��❼❽�

�❹❻❸� �❹��❹❸� ➀➀❿� ��� ➁❽��❸➀� ❽❹��� ❽❹��❸� ➃❽❷❸� �➄❽❻�➂� ➃❿➀� ❸❽❹��

❸�❹❻���➈❸��❽❹➀❽❶�➀➆�❽➀❽➀➈❸��❹➅❽�❸�❷❹➅❽❸��❹❻����❹➄❹❽➀➆❸��❹➂�❹➄➀

❽��➀���❹�❹➀❼�➀�➃❹➆❼➀��❹��➈��➃❽��➃❿➀❹�❷❹➅❽❸��❹❻���❽�❻�❽➄➈➀���❻➄

��➀➈�➀��❹�➆❷�❹❺ÏÈÚÏ�❹➆❷❹➂���❹❻➂➀�➅❻❽❽➀�➀�❹�➂���➆❹❽�� ➂➆��❸�➆❸�
➁❽�❻��➁❽���❸��➁❶�❸�❽�❻�❽��❷�➀��➁➄❿❹�➀

�❛❜��❑➆��❸➄❹���➀���❹➈�❾❿�❞❷❹➅❽❸��❹❻➀�❛�➇❽➆➅Ó¢Ú· „ÁÂ‡Ó‰ ÈÁ¯ÊÓ‰ ̃ ·

ÈÙÂ˙È˘ ¯ÙÎ Ï„‚Ó ß�◗❘�❼➂�❷❑➈�



∂π

�❽� ❹�❹�❽➈�� ��❺� ➁➆� ◗❾�➂❸�� ❹❼�❹➈❽� ���❘� ❷❹➅❽❸� �❹❻� ❽�➄��� ❸❷❽➂➆

➃➂��❹�❻���❹❽❹➄��➈�❽➄➈�➀➆�❷❹➅❽❸��❹❻�❽�➄������➂❽❽�➂❸��❹➄��➈�➇❽❷➆❸➀

�❹❷❽❿➀❹��❹�❽�➆��❹❷❽❻��❸❽➄❹➂�❸���❽�❽�➀��➁❽➀❹�❽�➂❹�➁❽�❹➂�❸�➁❽➂➆❼❸

��❽➈�❸�❽➅➈❸�➃❻�➂➀�❹➆❽❶❸��➁❽❼➆❹➂❸�➁❽��➂��❸❿�❷➆��❽❼➈�➂�❸❼❽��

❸➆❽❶➈❸� �➀❽��� �➀➀� ❹➄❹�➀� ❽➈� ➀➆� ➇�❹❶� ➃➈❹��� �❹➅❽�❸� ��� ❼➈�➂❸� �❽�

➃�➂� �➂❷�➂� ❷❹➅❽❸� �❹❻� ��❽�❻� ❾❿➂� ❸��❹�❿� ➁❷�� �❹❽❹❿❺�� ���❹❽➂❸

❷❹➅❽❸� �❹❻� ��� ➀❽❻❸➀� ❽❷❿� ➃�❹➂❿� �❹➅❽�➀� �➂�➂�➂❹� ��❷❹❻➂� �❹➄��➈

➀❿���➀❹� ❹���❹➄❶❹➂❸��❹❽❹❿❺��❸➆❽❶➈����❹❷➂���❹��❸➀��❽� ➃❹�➄�❸��➂�

➆❶❹➈��❹➅❽�❸�➁�❸�❝�❹➀���❽������➀��❽�❾❿❽➈➀��❽❸������❼�➈❸�➀���❹❿❺

❸➆❽❶➈❸�➁�❸��❽�❹❽❻�❾❿➀�❸�❹��❸�➁��❤❷❹➅❽❸��❹❻�❽➈�➀➆��❹➄❶❹➂��❹❽❹❿❺�

❤❷❹➅❽❸��❹❻�❽�➄����❷➂❹➆

�❹❷�➀�❹➄❽➀➆�➁❽❼�❽❸�❽➄❽➂�➀❿➂�❽❹❼❽�❸��➈❹❻��➆❶❹➈��❹➅❽�❸��❿❺❹❸��❽➈❿

➀➀❿➄��➀�❽❹❼❽�❸��➈❹❻� ❷❹➅❽❸��❹❻���➄❶❹➂��❹❿❺�❸❹❹❸➂�❽❹❼❽�❸��➈❹❻�➁�

➀❹➀❿➀�➃�❽➄��➁❽➄➆❹❼❸��❽�➁➀❹���❹❻���❹➄❶❹➂❸��❹❽❹❿❺❸��➂❽�����❹��❹➈➂

�❽❷❹➅❽❸��❹�❽❻❸��➀➀�➁❷�❸�❷❹�❿�❹❸➂❑�❝➁❷�❸�❷❹�❿➀��➄❶❹➂❸��❹❿❺��❹�❹�

���❻�➈➀�❞❹➀��❹❽��❷����➆❽➂�❸➀❹�❹�➀❹❺�❽��❷����➆❹➂�➀�➁❷�➀�❸➄❹�➄❸

❑❏❤❹➂�➆����➁❽�❶❸➀❹�❹➂➀❹➆��➈��❸������❶➀�❹�❹❽�❽��❹❿➀�❸❸�❻❿❹➄➀�

➀❼�➀��❹��➈�❸���❽➆�❹❘�❷❹➅❽❸��❹❻��❸�❹�❿�❽�➀���❹❿❺�➀��❸➄❹❶❽➆➀��❹��❸

��❹❻➂❸�➀��❸�❹��❸�❹�➄❹❹❿�➆���➀➆❹�◗❷❹➅❽❸��❹❻�❽�➄����➀���❹❿❺��➆❶❹➈❸��❹❻

❸❼❹�➈��➀�❸➀������❹❷➂�❷❹➅❽❸��❹❻��❽❹❼❽�❸��➈❹❻➀��❹❿❺❸��➀➀❿❸➂�➆➄➂❽❸➀

❸�❽➅➈��❸��➆�❿❹❸�➁�❼����➁❶�❹➄➄❽❽➄➆��➃❹❽❷❸���❶➅➂➂��❶�❹❻�❹❺�❸➀���

�➄❶❹➂��❹❿❺�➀��❷➂➆➂��❸➄❽��❽❹❼❽���➈❹❻➀��❹❿❺❸��❸❻➄❸��❷❹�➄➂���➄�➁�

�❜��❑➆➆����➂�❼➈❹�❸�❽��❷¯‰ÂÒ‰ È˙· ˙Â¯È˘ ß ÔÏÂ‚ ➂➆��◗❘�➄�❷❑➈�


➃❽❽➄➆���❹❸�❹❺�❸➀������❹➀❻➂�❸�❼❽➄�❹���❽❺❿�➂❸�➃❽❷❸��➅➈ÔÏÂ‚ �❘Ì˘❸➄❹❷➄�❹���◗
���❸��➁❽➄❹➂❹�➂❸�❷❻����❸❹➅❸��❽��❽❽❻�➀➆�❽�❽���❹❼�➁➅�➈➀��❽➅��➀��❹�➆❽��
➁❷�❸�❷❹�❿➀��❽��❹❻❸��❹❿❺��❽❹❼❽�❸��➈❹❻����➃❶➆➀�➃�❽➄�➁��❸➀��❸�❸��❹➆�❸�❸❺
❸➀��❸�����❽�❹❸�➃❽�❻�❼➈❹�❸� ❼❹❼❽�❸�➃➂�❸➀❹➆��❽➈❿� ➃❿����➅���➂�❼➈❹�❸
���❸➀� ➁��❸�� �❹�➆❽❸➀� ❾❽��� ❑➁❷�❸� ❷❹�❿❑� ❻➄❹➂❸� �❹�❽➈�� ➃➆❼❹� ➃❹❽➆� ❾❽���
❷❹➅❽❸��❹❻�➀�����❸��❽❹❼❽�❸��➈❹❻����➀➀❹❿�❻➄❹➂❸��❻�❿❸�➃❽�❹�❹➀��❽��❽�❻❸
❸❺�➃❽❽➄➆����❹❻➂❸��➄❹❹❿��➁➆❼❸�➃➂�❸➀❽➀���❸➀��❸�➀➆�❸�❽�❸��➄�❹❷��❼➈❹�❸
�➈❹❻� ��� ➀❹➀❿➀� �❽➂❹�➀� ❸➂❿➅❸� ❸��❶�❸� ➁�❼❹� ��❺❿� �❹➄��➈� �➀➀❹�❹� ❸�❹��
�➈❹❻��❸➆❽❶➈�➀➆����❷❹�❿➀��❹❿❺❸����➀❽❻❸➀�➃�❽➄�❸�❼❽�➀�❷❹➅❽��❹❻��❽❹❼❽�❸
❹�❹❽❸���❸❻➄❸❸�➀➆�����❹➂�❹❺❿�❸➆❽����➁❹�➂��❽➅���❹❸�������❽➅��➀��❽❹❼❽�❸

❸➀❹➅➈❹�❸➀❽➈�➂��❽❸�❹❺❿❿❹��❹❻➄�➁❷��❷❹�❿��➅❻��❹❸�➆�❹➈



∑∞

ÈÈ¯ Ú
Ó„‰ 

µ∂  
ÈÏ

ÈÏ
Ù‰

 ¯
ÂÒ

È‡
‰ 

ÔÂ˜
È˙

Ï 
‰Ú

ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ

❷❹➅❽��❹❽❹❿❺�➀��➃➂❹�➂����❸�❽❶❷➂�❷❹➅❽❸��❹❻���❽�❻��❸��➄�❷❹➅❽❸��❹❻�

❸��❷➄��❸❷❽➂���❹❻➈➀�➃❸���❹��❻�❸�❸➄➂➂���❽❽❻�➂❹�❽➀���❽❸�❼➈�➂�

➃❹❺❽���❻➅❹➄�➀��❸�➀➆➈❸��❹❻➈❸�➀❿➀���❹❷��❹➅❽�❸��➃�❿➂�❹��❽�❻�❽➄➈➀

➅�❼➄❽��➃❽�➀��❹�❽�❸�➀➀❿�➀�❹��❹�❽��❽❷�❹➆�➀��❽❹❼❽�❸��➈❹❻�➃❽��❸➂❽��➂

�❹❿❺❸����❶❽➅❸➀�❹❽❷�➀��➂�❷�❿�❽���❻

➀❹➂�❹❷➂➆➂�➀➆��➂��❽❹❼❽�❸��➈❹❻��❸❷�❹➆❸�❻❿❹➄���❺❻�➂�❹❺�❸➄�➅➂

❸❽�❶❸�➇��❽➀❹�❹�❷❹➅❽❸��❹❻��❹��❹❸��➃�❹��➃❶➆➀�❽�❹��➀❿�➃❽���❷❹➅❽��❹❽❹❿❺

�➀����➃❹❽➀➆❸�❼➈�➂❸��❽���❻❹❿❽❹�➀➀❹❻�❸�➁❽➆��❸��❹➄���➃❸❽➀➆➂�➇❹➆

�❶��❸��❹➆�❸�❸➀��❸��❹❼�➁�➀��❹❿❺❸❹�❽❹❼❽�❸��❹�❽❻�➀��❽❷❷❸❸�➃❷➂➆➂

�❹❻�� ❸➄❶❸� �❹�❽➈➀� ❸➆❶➄❹� ➃❹�❽➆� ❷❶➄� �❹�❽�� �❽�� ➀�� ❸�❽❷� �➆❽���� ➃❹❽❷

❷❽�➈��➀➆��➀��❹�❹❶❸➄�❸�➀➆��➀�➁❹���❸➆❷��➆�❸�❸➄❽❽➄➆��➆�❸�➃❹�➀��❹➅❽�

❸➄❶❸❸������➈➀��❽��➃➆❼��❶➂��❼➈❹�❸�❽�❹�❽��➃❽❽➄➆➀������❹��❽�❹�❽�

❽�❹�❽��➃❽❽➄➆�❽➀➆��➁❽��❹➄����❹�❽�❸��❹❿❺➀��❹➈❽❷➆��❽➄➆➂❸��❻��➃➈❹��

�❻❼�❸➀�➁❷�❹➂�❽�➄�❹�❷❹➅❽�❸❹❹❸➂�❽❹❼❽�❸��➈❹❻��❾❿��❹❺�❸➆❽����➂❽➄��❹❸

❽❼➈�➂➀➆�❷➂➆➂�❹➀�❸➄�➂�❸❺�❽➈❹�❹��❹�❻�❸�❷❹➅❽❸��❹❽❹❿❺��❹��➀��➃➂❹❽�

➇❽❷➆❸➀��❽� ❹➀❽�❶❸➀�❸��❸��❹❻����❹❸�➀❹➂�❽❹❼❽�❸��➈❹❻��➀❽����➃❿➀

�❹❻❸�➃❹�➀�➁➆���❽❽�➂���❷❸�❷❹➆�➀❿�❽❹❼❽�❸��➈❹❻�����➂❽❽�➂❸��❹➄��➈

❸��➈�❸�❹����❹�❸��➆❷� ❽❷❽�➀➆�❸�❻❷➄� ❹❺�❸❷➂➆➁❽➄�❸� ➃➂�❸�❽➅➈��

➇�� ��❺� ❹❺� ❸❷❹�➄�� �❶➂�� ❼➈❹�❸� ➀�� ❹�❷➂➆➀� ➁❽❷❸� ❹➆➂�➄� �❹➄❹�❻�❸

❸�❹�❿➀❹�❷❹➅❽❸��❹❻���➁❷�❸�❷❹�❿➀��❹❿❺��❸➀❹➀❿�❽�❷❹❹���❹❼�➁�➀��❹❿❺❸�

❷❹➅❽❸��❹❻➀�➉❹❻➂�❸��❹➄�����❽❹❼❽�❸��❹�❽❻�❽➄➈�➀➆�➇❽❷➆�❷➂➆➂➀�❸�❿❺❛

➃❹❺❽���❻➅❹➄���❹➂❽���❹➆�➂����❹➅❽�❸����➁�➂�➀�➁❽➆❽�➂�❹➄��➃❽����❹���❽❿❺➄❹
�❹➈��❸❸�����➂➀❹❸�����➃❶❹➂❸�❾�➆➀���❷❹❻➂��❹➄��➈�➃�➂��❹➆�➂���➁��❽❿
➁❽❽❺❿�➂❹� ➁❽�❷❻� ❸�❽�❻� ❽��❷� ➁➆� ���❽❽�➂❹� ❹➄❽➂❽� ➀�� �❹❽❼➈�➂❸❹� �❹❽���❻❸

❹➄�❼❽��
� � �❑➆�� ❸�❹➂�❸� ❸❷➂➆❸� ��� �❶➂�� ❼➈❹�❸� ➆❽�❸� ❸➄❹���❸� ➁➆➈�˙‡ˆÂ‰

·Á ß ßÁ‡Â Ó¢Ú· ¢ı¯‡‰¢ ÔÂ˙ÈÚßÁ‡Â Ï‡¯˘ÈÏ ÏÓ˘Á‰ ̇ ¯❷❻❹❽➂��❛�◗❘��➀�❷❑➈�
�❸��➈��❾�➆➄��➇➅❹➄❸�➃❹❽❷���❹�❸��➆❷�❽❷❽�➀➆�❸�❻❷➄�❹�❷➂➆�❜� ➂➆�✉�➄❑❷�·Á˙¯

ÏÓ˘Á‰�ÏÈÚÏ❛�❸�➆❸�
❛�❹�❽��❽➄❽❽➄➆➀�������❽�❹�❽���❹➂❷➀�➆❶❹➄�➁❹➅�➈❸����❿��❸�❽➆❸��❽➄❽❽���❼➈❹�❸

➀��➂���➀��❽�❸�❹�❻❹��❽�❹➆➂�➂��❽❸�➁❹➅�➈❸�➃➂��❽�❹�❽�❸��➀➆❹�❸���❹�❽➅➄�❹
��❺❹��➆❷➀��❹�❽�❸��❹❿❺➀❹�❽❹❼❽�❸��➈❹❻➀�◗➆❽�❿➂�❻�❿❸���➀�❽❿�➁�❘�❷�❿➄❹�❷❻❹❽➂

�➃➂❹�❽❽❹�➆�❸�➃❹�➀��❹➅❽���❹❻���❹➄❶❸❸��❹➄��➈���❶➅➂�✉���❑➆�ß ÏÙ‡

ÔÂÒÁ❜❛��❑➆��❸�❷➂➆����➉➂❽����➂�❼➈❹�❸�❸➄❽❷��➅➈➀�❛�➇❽➆➅��◗❘�❹➄�❷❑➈�
�ßÁ‡Â ÔÓÈÊ· ß ÔÂ¯˘➇❿❸�����❹❼❸➀��❽�❸➀��➁❽��➂��❹❽��❷➀��◗❘�❹➄�❷❑➈�

�➇❽➆➅❘�➆❶➈➄❸�➀���❹❼�➁�➀��❹❿❺❸���❹❼➀��➀❹�➁➅�➈➂❸�➀��❽❹❼❽�❸��➈❹❻���❹❼➀



∑±

���➈��➃❽❷❸��➅➈�·˜ÚÈ ̃ ÁˆÈ �➆➈�❸➀�❽❺❹❻➂❸�❼➈�➂❸��❽��➅❻❽❽�❸�

➃❽�➀�❸❺➂��➆❷➀��❹�❽�❸��❹❿❺❹�❽❹❼❽�❸��➈❹❻�➃❽���❹�❶➄�❸❸�➀➆�❷❹➅❽❸��❹❻

��❹➆❽❷❽���❽➂���❽➄❹❻❼❽�❸�➅�❼➄❽�❸˙ÂÈ„ÂÒ➀❑���➁��❹❸�❹❺�❸��➈��❸❺➂�

�➆�� ➀❽➂�✎❽�➀❽➀➆��➈➅❹��❹➄❹�❿❽❺��➈➅�➁❹➅�➈➀�❼�➄��➁❽❷➆����➆�➀❹❶❽���❹�

�❻�➀�➁❽➄���❽��❸��❹�����◗➁❽�➄❹�❽➆➀❹�➁❽➀❑❹➂➀��❹❼❹❽❼❸���❽➅➂�➃❹❶❿❘

➁❽��➂��➅➂➄��➆❷❽➂❸�➁�❸�❸�❽❽❸��❹❽❺❿�➂❸��❹➀��❸��❻��➀❑❸�➂�❹�❹�❻�

�➆�� ❑�❽❷❹➅� ❸➆❽❷❽❑� ➀�� ❸�❷❶❸➀✎� �❽❼➄❹❹➀�❸� ❸�✉➃❹❻❼❽�� ���� ❸➆❽❷❽❑�

❸➄❶❸�➁�❸�❸➀��❸�❸�➀➆❹❸�❸❺����❸��❑❷❹➅��❸�➂❹�➀��❽❽❻➂�❸➄❽❷➂❸

➃❻�➂�➀��❸�❽�����❽❽❻➂��➆❷➀��❹�❽�❸��❹❿❺�➀➆❹�❽❹❼❽�❸��➈❹❻�➀➆�❸❽❹��

����❽❷❹➅�❸➆❽❷❽����❹❷➂�❽❿�➆��❽❽��❾❿�❸��➆❸�❾❹�➀�❹❸�➀❿�❽�❹���➅❸

➃❽❽��❼➈�➂❸��❽��❸➄❽❷➂❸�➃❹❻❼❽�➀��❺➄�➁❹�❶➀�❸➀❹➀➆�❸➆❽❷❽❸��➈❽�❻�➁�

�➀����❸❷❽➂❸�➀➆���❽�❼➈�➂❸�❽���❹❼�➀�❸��➀�❷❹➅❽❸��❹❻���❽�❻➀�➁❷❹��

➃❿� ➀➆� �❹❽❷❹➅❸� ➀❹�❽�� ��� ❼➀❻❹➂� ➃➈❹��� ❹➈❽❷➆❸❹� ❸�❹➂�❸� �❹�❶➄�❸❸

➀➆��❹�➆➀��➀��❹��❹❻�❹�➁��➄❸�❽❷❽��❸➂❹�❻��❹❽❷❹➅���❸�❸��❽❷�❸�❹�❿➀

❸��➂��❽❹❼❽���➈❹❻➀�❹�❹❿❺�❸➀❻��➀���❽➅❸➀�❽❷❿��➇❽➆➅�❽➈➀��❹➅❽�❸

❻➄❹➂❸������➈➀��❽� ❼➈�➂❸��❽��➆��� ❷❹➅❽❸��❹❻��❹��➆����➀�� ❸❺

�➈❹❻�� ❸➆❽❶➈❸� ��� ➁❽�❽�❻➂❸� ➁❽❽➀➀❿� �❹➄❹��➆� ❽➈� ➀➆� ❑�❽❷❹➅� ❸➆❽❷❽❑

�➆❷➀��❹�❽�❸��❹❿❺�❹�❽❹❼❽�❸❜➀��❹❷➂➆➂����❑❶�❷�➂❑�❷❹➅❽❸��❹❻�➁��

�❹❽➄❹❻❼❽��❹❽❷❹➅��❹➆❽❷❽���❽➅➂���❷���❹➂❻❸��❹➅❽�➀������❽❹❼❽�❸��➈❹❻

➀➀❿���❹➆❽❷❽���❽➅➂�➀➆��❹➅❽�❸�❽�❶➀��❹❸��➂❹❻❹�➀�

�❻�➂� ��� ➁�➂�➂� �❹❸� ➃❿�� ➁❷�❸� �❹�❽❻� ��� ➀❽�❶➂� ❽➀❽➀➈� �❹➅❽�

�❽➀❽➀➈��❹➅❽��➀��❹�➆❽��➀��❹❹➀➄❸��❹❿➀�❸❸�❼�➈❸�➀��❸➀❹➆➈❸✉�➂�❿❸�

�❛❜��❑➆����➆��➆��➄�❸➂❹❷�➃❹��❽➆�◗❹➄❽❷��➅➈➀ßÁ‡Â ‡¯ÈÙ˘ ß ßÁ‡Â È¯·‡
❹�❹�❽❻❹�➁❷�❸�❷❹�❿�❝❷❹➅❽��❹❻���❽�❻➀�❸➂❷������❹❺�❸��➈��➁���❛�◗❘�❶➂�❷❑➈
�❹❿❺❸�➃❸❹�❽❹❼❽���➈❹❻➀��❹❿❺❸�➃❸��❸❷�❹➆❸����❹��➂➄❸➂��➀❻❿�����❼➈❹�❸�➃❽❽�
❾❿��➀�◗➃❽❷❸��➅➈➀�❹��➁❽➈❽➆➅❘�➃❹❽➀➆�❽��❹❻�❾➂➅➂���❹➄❶❹➆➂�➃➄❽���❹❼�➁�➀
❾➂❹�❸�❷❹➅❽❸��❹❻��❷�➀��➃❸➂��❻��➀���❹��❸�❸➄❹❶❽➆➀�➃❹➆❼➀�➃�❽➄����❿�➁❹❽❸

❑❽�➈❹��➃❹❺❽�❑���➀❹��❹❽❹❿❺❸�➃❽��❑❽❿➄��➃❹❺❽�❑��❿❽�➆��❸�❹�❿➀
❜��◗➁❽❘�❻❑➈�·˜ÚÈ ß È¢Ó�➅➈➀��➇❽➆➅��◗❘��❽❺❹❻➂�➃❽❷���

❸➆❽❶➈➀�❸�❹����❹�❷❹�➀��➃❻�➂❸�❽➈➀�➃❹❺❽��❾❿➂��❽❽❻�➂�➃❽���➆��➄���❺�❷���➃❽❷❸
�➄❽❷➂❑��➁❹�➂���❹❽�➀�➂�➃❻�➂���➈�➅❸➀�➃�❽➄❹�❸➄❽❷➂❸�➃❹❻❼❽����❽➄❽��❹�❸��
➁❽�❽❿�➀���➈�➀�❽❷❿����❸➄❹❻❼❽�➀�➁❽��❹❽➂�➁❽➄❹❿❽➅�➀❹❼❽➀�❸❿❽���❸➄❽��➀���❽

�❑➁��❽�➈��❻�➀� ➁❸❽�❹➄❹�❿❺ ����➁➅�➈➀�➃❹❻❼❽�❸��❿�➆➂����➆�➀✉�➇❽➆➅�
�➆����➆❽�➀�� ❹➂❹�❽���❹��➆�� ➃❽❷❸��➅➈➀✎❸➄�❹�� ❹❺�❸��➈���❹➂❻�➀❹❶❽��➀��❸�

�➆❸✎❾❹�➂��➀�❹��❹❿➂➅��➀➀��❽❷❹➅�❸➆❽❷❽���❽➅➂�➀��❸➈❹➀❻❸�❸❿❹�➂�❸��❹❸❹�❸�
◗➃❽�➄❹➆❸��❹❻➀�� ➅➂�➃❹�❽�❘�❸➄❽❷➂❸�➃❹❻❼❽���➆❹❶➈➀�❸➄❹❹❿



∑≤

ÈÈ¯ Ú
Ó„‰ 

µ∂  
ÈÏ

ÈÏ
Ù‰

 ¯
ÂÒ

È‡
‰ 

ÔÂ˜
È˙

Ï 
‰Ú

ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ

�❹�❹�❽❻��➀❽➀�❹�➁❷��➀��❹➂�✉�❶�❸��❽➀❽➀➈❸�❼➈�➂❸�➀��❹�❹➀❽➆❽➀��❹�❹❻➄�

�❽❸❺��❹➂❽��❹���❹�➆➀��❹�❽❽❻➂�➃❸�❾��❸➆❽➄➂❹�❸➆��❸�➃❹❶❿�❸�❽➄➆��❹�❼➂

�❽����❸�❹➂❸�❸❿➀�❸❸�❻❿❹➄�❾❿❽➈➀�❼�➈❸��❹❽❹❿❺��❸➈❽�❻❸�➃�➆❽❶➈�➀��

❷❹➅❽❸� �❹❻� ➀�� ❹�➆➈�❸� ��❶�❹➂� ❼�➈❸� ➀�� ❹�❹�❽❻� ➀➆� ❽➀❽➀➈❸� ❼➈�➂➀

➀��❹�❹�❽❻��❹➆�❼➂�➆❶❹➈�❽➀❽➀➈��❹➅❽���❸➄➆❼❸�❽➀❽➀➈❸�➁❹❻���❷❻❹❽➂�

�❽��❹❻�❽�➀�❹�❸➀❹➅➈�❸➆❽❶➈��❻�❿❸����❹❷➂��❸➆➂�➂�➃❽��❹❷❹�❿�❹�❼�➈❸

❾�❹�➀� �➀�� ➆❶❹➈� ❽❷➂� �❻�� ❽➀❽➀➈� �❹➅❽�� ➀❿�� ❸➄➆❼➀� ➁❹�➂� �❽� ➀❽❷�❸➀

➁❷���❹❽❹❿❺�

�❹➄❶❹➂�❷❹�❿➀��❹❿❺❸❹��❽�❽�❸��❹�❽❻❸�❽❹❼❽���➈❹❻➀��❹❿❺❸�❹➂❿��➀�

➁��❸�� �❹�➆❽❸➀� ❸❿❽��� ➃❸�� ❸➆❽❶➈� ➃❿� ➀➆� ❷❹➅❽❸� �❹❻�� ��❹➈➂� ➃➈❹��

�❹❽❸➀�❸➆❽❶➈❸�➀➆�❝➁❽�➄�❸�➃➂�➁❽❽➄��➁❽�❹�❻�❹➄➄❽❽➄➆➀�❹��➁❽➆❹��❸�➁❽�➄�➀

Ì˘Ï�‰ÈÂ‡¯ ˙ÈÏÎ˙��❹�➆❽❸➀�❸➆❽❶➈❸�➀➆�❞·ÚÓ ‡Ï‰˘Â¯„‰ ‰„ÈÓÏ ¯

❾�➆➀�❽➀❽➀➈��❹➅❽���➃➄❽�➅➆��➀❿❿�➅❻❽❽�➂�❸❽❹����❽➀❿��➀��❽�➄�❸

➁�❸� ◗�❹➅❽�❸� �❽➀❿�� �❽❸� ❽���❻� ❾�➆� ❹�❹�� ➀➆� ❸➄❶❸❸❘� �❹➅❽��� ➃❶❹➂❸

➂❸��❹❽❷❹➅�➀➆�❸➄❶❸✆➀❸➄➂❸��❹❽❷❹➅��➅❽❶�❷❻➂�❤❸❽❹����❽➀❿��❸❹❹❸➂�➀❸➄

➃➈❹���❸�❹❻➄�❸➄❽���❽❸��➅❽❶�❾❷❽�➂❹�➁❽❷❻��➁❽❶❹➅➂�➆❷❽➂�❽�❶➀�❸�❹❻➄

�➆❶❹➈�➇���❽❸�❸�❹❻➄�❸➄❽���❽❸����❿�➁❽�❻��➆❷❽➂�❽❶❹➅�❽�❶➀�❽➆➂�➂❷❻

�❹❶❸➄�❸❸� ❹➀�� ➁❽��➂�� �❹➈❽��� ���➈�➂� ❸➄❽�� ➃❿�� �❹�❽��❹� ❼�➈�

❜❛�➈❑➆��➃❸❿❶��➅�❼���❼➈❹�❸�➃❽�➀������❽�➄❸�➃❽����❹➀❻➂�❸➆➀❶�❸�❸❺�➃❽❽➄➆�
�È¢Ó ß ßÁ‡Â Â„‚ÏÈÒ����❽➀❽➀➈❸��❹❻��❸��❹❸�❹❺�❸��➈��❜�◗❘�❹➄�❷❑➈�

❸�❹❽��❹❻��➄❽❻�➂�❸➀���➃➂❽➅��❸❷➂➆❹❸�❷❹➅❽❸��❹❻�➀��❹��❽�❻��❻�➀�❸��❻➄
�➆➀�➇�❹��➆❽��❸➀����➈�➂�❹❺�❸��❹❸✎�➆��❸�✎➇��❹➈�❹��➆�❽����➈➅❹➄�❹��❸➄❹��❸�

�➆��❸➆��❸➀�➁❽��❷➄❸�❽�➈➄❸�❷❹➅❽❸❹�❽�❷�❹➆❸�❷❹➅❽❸�❹➀���➁❽➂❽❽��➂��➀�❽❿✎❸�
❹�❹�❽❶�� ��� �❽❶❷❸� ❽❹➀� ❼➈❹�❸� ❸➂❿➅❸�� ➇�❼�❸� ❹❽➀��� ���� �❽�➄❸� �➈➅❹➄❸
�❹❽❹❿❺�➀��➃❷➂➆➂��➁❽❽��❹❻�➁❽❽❹➄❽�➀�❽➄❹❽❷❸❹�❽�❹❸➂❸�❽➀❽➀➈❸�❼➈�➂❸�➀���❷❻❹❽➂❸
➀��❹�➆��❸�������➈�➂❸�❸��❹❸��➆����❹❸��❽�❽�❸��❹�❽❻❸�➀��❼�➈�❹�➁❷�

�➆��➁❷�✎�❹➅➈➀�❽➀�➂� ❻❽➄❸❹� �❽�❽�❸��❹�❽❻���➆❶❹➈�❽�❷❹❹���➅�➂�❸�➄❹➆��❸�
�❹❽➄❽❷➂�➀��➁❽➄❹��➁❽➀❹�❽�➂� ➁❷�❸�❷❹�❿��➁❶��➆❶❹➈���❿❺➄❸�❸��❹❸❸�� ��❷�
❸➆❽❶➈❸�➁��❸➀��❸���❷�➄�❹���❽➄�❸��➀�➀�➀��➂❸���❽➆�����❽➄➆➂������❽❼➈�➂
�➆❽����❸➄�➅➂➀�❸➆❽❶❸�➃❸❿❶��➅�❼���❼➈❹�❸�❷❶➄➂�❷❹➅❽❸��❹❻�❽�➄����❷➂❹➆
❷❹➅❽��❹❽❹❿❺���➆❶❹➈❸�❸��❹❸��❽�❹❽�➈��❸➂�➆➀�❿�❸➄❽���❹❶❸➄�❸�➀➆�❽➀❽➀➈��❹➅❽�
➃❽❽��➆❸� ➀�� ❹�❹�❽❻� ❸➄❽�� ❷❹➅❽❸� �❹❻�� �➄❶❹➂❸� �❹�❽❻❸� ❸�➆❷➀� ❷❹➅❽❸� �❹❻��

�➆�➆❹�❽���➃❽❷❿�➆��❹❸�✎��❺��❻��➀��❹❽❽❻��❹��❹➈❹❶��❹➂➀���❹�❹�❽❻��❸➆❶➈��❸�
�➆❸�➃����➀➆�➃❶❸➀����❶�➂❸�❸➂❶➂❸�❽➀❹�❽�➂���❽❸�➃❽�✎�❹❷➂❹➆�❹❽�❹❽❹❿❺�➁❶�����❸�

�❷�➈➄�❸➀���➁➆��❹❿❺��❸➆❽❶➈❸�➁�➆��➀���������➆➂�❹❺�❸❷➂➆�❹➄�➆❷➀���➈❸�➀➆
�❹�❸��❷➂➆�❸➈❽❷➆��❽❼❽➀➄��❸➄❽❻�➂�❸➆❽❶➈❸��❷❽➂❹��❹❿❺��❸➆❽❶➈➀�❸�❷�❸❸��➀��

❹❺�❸❷❹�➄�



∑≥

❸�➆➂❸�➀��❹�❹➅❽���❸❻➄❸❸����➅➄❹��❹�❽�➀�❸➄❿➅�❸❹❹❸➂�❸➄❽��❸�❹➅�❸

➂❸��❹❽❷❹➅�➃❿❹➅➂❸�❹❽➈❹��➀➆�❷❽➆➂�❽➀❽➀➈❸��❹❻�✆❾�➆❿��➀�❾��❸�❹�❻�➀❸➄

❽�❹�❽���❻��❾�➆�➀➆�❸➄❶❸➀�❽➆�➂����➂�➂��❽❸����❿�����➀��❸➂�➆�❽➄➈�

❸➆�❹❸���❽➈❹➀❻❸��❹➄��➈❸�����➂❷�➂�❷❹➅❽❸��❹❻���❽�❻�❾❿❽➈➀�❽�❽��❹�

➁❽❽�❹�❽��➁❽➅�❼➄❽���➆❶❹➈��❹❸�➁�����❽❹➀❽❶��➅�❽❽�❸❽➈➀❹�➃❶❹➂❸�❾�➆❸�❽�❶➀

� ���➈��� �❽❿❺➄� ➁❽❽�❹❸➂È˜ÁˆÈ❸➈��❸� ❾❹�➂� ❹➄❹�➀❿� �❹➅❽�❸� ��❹➈�

➇➅❹➄�➁➀❹➆❸�➃➂�❸➅➈�❹❺�❸➈��❸�❽➂��❸�➆❷❽➂���❽➄❽❽➄���❹❿❺��❽�❸➄❽❷➂➀�

���❸���❽➄❹❼➀�❸��❹��❸�➀���❹�➄�❷❹�➈�➀�➅�❼➄❽�❸����➀❹��➀��❽�❾❿�➀➆

➃❽�➄❹➆❸�❽➄❽❷��❸➄❶❸➀�❽❹���❸❺�➅�❼➄❽����❹����➀�❝�❹➄➆❼�❽���➃❹➆❼➀�➃�❽➄�❸❺

➂�❽➀➀❿➂�❸❶❽�❻�➀❿��➀��➁❹�➂✆➁❶❹�❞❸�❹❸➂���❽➀❽➀➈��❹❽❸➀���❽❽❻�➃❽���➀❸➄

�❺❻➀�❾❿���❽�❽�❸�➃❽�➄❹➆❸�❽➄❽❷��❹➆�➂���❸❺�➅�❼➄❽��➀➆�➃❶❸➀�❽❹���➁�

➂��❾�❹��➁❸���❽��➁❽��➂➀��❹➅❽�❸�➀���➂�➂�➂��❹➄��➈���❹❹❷✆�❹❽❷❹➅��❽�

❽➈➀❿��❹❽�❻������➀�➃�➀�➀❹��❹❽❹��❸�➀��➃�❹➈❽�������❽�❶❸➀�❽❷❿���❺❹

➂❸��❹➄❽��➂��❽❽❻�➂�❾❿�❞�❹�❽�❸✆➀❸➄

�❻➄❸��➄❶❹➂❸��❹❿❺��❸➆❽❶➈❸��❷❽➂���❷�➄��❹❽�❷❽➂❸�❽�➄�➀�����

�❹❿❺���➆❶❹➈���❷�➄❸�❸➂�❹➄❸❹�➁❷❹�❸�❽�➄�❸��➀➂�❸�➁��➁❶���❽❸�❷❹➅❽❸

➁❹�➂� ➁❽➆�➂�❸� ��� ��❷�➂� ❸➄❽�� �❽➀❿�❸� �❶�❸� ❸❽❹��� �❽➀❿�� ➁�➀

❸�❼➂➀�❽➆�➂�❸�➃❽��❽❹���➅❻❽���❷➄�➃❿➀�❷❹➅❽��❹❿❺��❸➆❽❶➈��❹❸��❽❻➂❸�

❝�❹��❼�➂��❹�❽�❷��❹➀���❹➂➀❹❶➂��❹❽�❷❽➂❸�❽�➄����❸➆���❸�❽➅➈❸

❸❷❽➂��❽➄➆❶❹➈��❹❽❸➀�❽➆�➂�❸�➀➆�❞❸�❼➂❸��❶�❸➀�➁❽��➂��❹❽❸➀�❽➆�➂�❸�➀➆

�❶�❸➀�◗➁❽➂❽❽��➁❸��➀❿❿� ➁❽❽➈❹➀❻�➁❽➆�➂�➀�➅❻❽�❘���❹❽���❽➀➂❽➄❽➂❸

�➀➆❹�❸��❸❺�➃�❹➂��❸�❼➂➀�❽➆�➂�❸�➃❽��❽❹���➅❻❽�➁❽❽��❸➀�❾❽���❞❸�❼➂❸

➁�❶❽❽�����❼�➈➀��❺➄❸�➀➆���❶���❽➀❿�❸��➂�❶❸���➆�❶�❹�������❹�❽�➀

❽➆�➂���❹❸��❹❿➂➅��➀➀�❽❹➀❽❶�➀➆��❹➅❽�❸�❽➄➆❶❹➈❸�❽➆�➂�❸��➀➆➈❸���➆

➂❸��❹❽❷❹➅�➀➆�❸➄❶❸➀�➁❽��➂✆➂❸��❹❽❷❹➅❹�➀❸➄✆❽➀➄❹❽���➃➈❹���❸➀❽�❹➂�➀❸➄

➁➀❹��➁❽➂❽��➂❸�➁❽��➂���❹❽❹❿❺�➀➆�❹��➁❽❽���❻�➁❽➅�❼➄❽��➀➆�❸➄❶❸➀

❽❷➂�➇�❹❶��❹❸��❽❻❿❹➄❸�❹�➄❹❿�➂���❹❽➀➂❽➄❽➂❸���❽�❷��❷➂❹➆�❹➄❽���❹➅❽�❸

❽❹➀❽❶�➁❸���➁❽��➂��➁❶��❹�❽�❸�❷�❹➆�➀��❹�❹�❽❻����➀❽�❶➂��❹❸��➁❹�➂

��➈❸��➀➈❼➀�➉❹❻➄�❹➀��➁❽��➂���➃❿�❽❽�❷❽❻❽��❹��❸��❻��➆❶❹➈�❹➄❽��➆❷❽➂

❷�❹➆��➄➆❹➂�➁❸��➃❿��❽➄❹❶��➁❽➄➈�❽➀❿❿�❽�➆➂�➂❸�➃❽❷❸��❹➆�➂���❸�❹❻❸

❹➂❿��❹➂❻�❽➆�➂��➀❽➆➈❸➀�➃❽��❾❿�➁�➀�❹�❹❿➂➅➂�❸❶❽�❻❸�➀➆���❽➆���❹�❽�❸

�➃❽❽➄➆��➃❽❷❸��➅➈�➀�➂➀�❹��ÈÁ¯ÊÓ‰ ˜·�ÏÈÚÏ�➅➈➀�❜�➇❽➆➅��❻❹�❽➄❸��❸�➆❸�
�����❽�➄❸�➀��❹➄❽❷



∑¥

ÈÈ¯ Ú
Ó„‰ 

µ∂  
ÈÏ

ÈÏ
Ù‰

 ¯
ÂÒ

È‡
‰ 

ÔÂ˜
È˙

Ï 
‰Ú

ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ

�❹❽❷❹➅�➀➆�❸➄❶❸�➃❸����❹➄❹❿➄❸��❹�❽➅➄��➁❶�❹❺➂�❸��❽�❽➀❽➀➈❸�❼➈�➂❸

➂❸✆�❹➅❽���❾�❹�❸�➁❽➄❹�❸�❹❽❼�❽❸�➀➆�❽➀➀❿❸�➅�❼➄❽�❸��������➂�➀❸➄

❽➀❽➀➈��❹➅❽���❹�➀�➁❽❽��❹➀��➁❽��➂��❹❽➀�➂�➃�❹➂�❹➄❽��❸�❹❻���➈❸��❽❹➀❽❶

❸➄❽�❹� �❽➀➀❿� ❹�➀❹❻�� ���� ❸➂❽��➂� ❸❽�❹❶❼�➂� ➃❶❹➂� ❾�➆� ➀➆�� ❽➈❽�➈➅

�❹�❽��❽❷�❹➆➀��❷❻❹❽➂

❷❹➅❽❸��❹❻��❹�❽�❷��❷❹➂➆❽��❽❷❿��❹➅❽�❸�➀��❹➈�❽❸����➀❽�❶❸➀�❾�❹�❸

❹❺�❸�❽�❷�❽➈➀��❹❽�❷❽➂❸�❽�➄����➂➀❹❶➂❸��❽�❽➀�❸�❸�❽�❷❸�➃➂�➁❶�➆�❹➄

�❷❽➂����➀❹��➀��❽�➃❽❽❷➆�❹�➆❽❶➈��➄❽❻�➂�❽➀➂❽➄❽➂��❹❸�❽➆�➂�❸�➁��➁❶

❸��❻➀�➁�❶❽����➀➆❹�❸��❷❽➂�➀❹➂�❹�❹❿❺��❸➆❽❶➈❸���➆�❼�➈➀�➁�❶❽❽���❺➄❸

➃❹��❽➆❸��❶❷❹➂�◗❑��❸�➃�❹➂���❹❽�❷❽➂❑❘�❹❺�❸�❽�❷���❽➀❿�❸��➂�❶❸���➆

�❹❽���❻❸��❹�❼➂❸�❻�❺➂�➀➆�❼�➈❸�����❹➀➆❸➀�➃❽��❽❼��❹➂❷��❼�➂��

➆❷❽➂���❽➅➂�➀❿��❷�➀��➃❹❽❷❸�❾�❹�➀�❻❽➄➄�➁��➁❶�❸➄❽❽❸���➀❿❿��❹❽❹��

�❹❽❹���� ❽❸�➀❿� ❸➆❽❶➈� ❸�❹❻�� �➄➂❹❼� �❹�❽�� ❷�❹➆� ❷�➂� �❿➂➅❹➂� ❽�➀�

➆➂�➂� ➃❽�� ➃❽❽❷➆� �❹�❻�� �❹�❽➅➄�� ❹�� ➆❷❽➂❸� ❶❹➅�� �❹➀�� ❽➀�� ❸➄❽❷➂❸

➇�❹❶��❹➅❽�����❽�❹�❽�❸��➀➆❹�❸�❹����❺➄❸�➃➂�❸➀❹❷❶��❹➅❽�����➀➆❹�❸�

�➄❽❷➂���❹�❽�❸�❽❷�❹➆�➀❿�➀��❽❹❼❽�❸��➈❹❻➀��❺➄❸�➃➂�❸�❹❻➈�➆❷❽➂�❽❹➀❽❶�➀➆

❽�❽�❸��❺➄❸�➃❽�➀��❽➀➀❿❸��➀➆❹�❸�➃❽��➃❹❺❽�❸��➆❷➀��❹�❽�❸��❹❿❺➀❹�➀���❽

➄��➂��❹➅❽���➁❽➀➈❹�➂❸✏�❹➂❷���➈➅❹➄��❽➀❿��❸�❹❹�➂➀��➈➅❹➄����❿����❸

❾❽➀�➂�❽❹���➃❶❹➂�❾�➆�➁���➆❷❽➂❸�❶❹➅➀�➁��❸��❹❸�➀❿�❽❼��➄❹��➃❶❹➂�❾�➆

➆❷❽➂�❽❶❹➅�➁❽❽❼➄❹❹➀��❾�➆�➀❿➀�➃❿�� �❹➅❽�❸�➀��❽�❷❽➂❸�❹➈�❽❸�➀➆��❹�

�❹❸������➆❷❽➂�➀❿��➀❹�➁❽➂❽❹➅➂

❷❹❻❽❽�❹��❻��❸❼❽����❹➄❹���❹❻��❹��❹❸�❽➄❹➂�❸�➃➈❹�����➈➀�❾�❹�❸

❷➂➆➂��❹➀➆��➃❸➂��❹➄❹❽➀➆��❹➂�❹➄�➃❽�➀��❹➀❽❶���❹➂�❹➄�➃❽��➁❽��❸➀�❾�❹�❸

�❹➄��➈�➃�➂➀�➇�❹��❸➄�➂��❽➄➆➂�❸❺�❾�❹���❹�❻�❽➄��➈�➀❹�❽��❸❹❹❸➂�❽��❹❻

���❹➆➂��❽❸��❽➄❹�➀❸�❽�❹�❸��❹�➂➀��❹➅❽�❸����❹❸➀��➂�➂�➂❹�❸�❷❻

❷➆❹➄���❹❿➂➅��➀➀��❽❷❹➅�❸➆❽❷❽���❽➅➂��❹➅❽��❝➃❽�➄❹➆❸��❹❻�❾❹�➂��❹➂❶❹❷�❸➄❸
�❹➅❽�� ❞◗� ➇❽➆➅❘� ❷❽�➂➂� ➁❹➅�➈� �❹➅❽�� ❞◗�� ➇❽➆➅❘� ❸➄❽❷➂❸� ➃❹❻❼❽�� ➀➆� ➃❶❸➀
❸➀❸�❹�❷❻➈��❹➂�❹❶❸��❹�❺❹❿��❹➆❽❷❽�➁❹➅�➈��❹➅❽�� ❞◗��➇❽➆➅❘��❹➄➆❺❶➀�❸�➅❸

�❼➈�➂�❽❿➀❸➂��❹�❽���❹➅❽��❞◗❜�➇❽➆➅❘✉➀��❽�➈➄�❷❹➅❽��❻❿❹❸���❹❷��❹❸�❽❿�➁��
���❹➂�➂➂�❾➂➅➂����❹❸��❹➅❽��❞◗�➇❽➆➅❘�❸➀➆➈❸➀���❹❽�❸�����❺�❹�❸�❼➂✉

❽�❶➀� �❹��❹❸❸� ➃❿� ❹➂❿� ◗� ➇❽➆➅❘� �❹�❽�� ❷�❹➆➀� ���❹➈➂❸� �❹➅❻❽❽�❸❸� ��❽➆�❹
❽➀➀❿❸��❹➅❽�❸���❽➆�❹�❜❛�❑➂��❸��❹❽❼�➈❸��➄❶❸��❹❻�❽➈➀��❹❽❼�➈�➀➆�❸➄❶❸
➆❷❽➂�❽�❶�➂�➀��➁❽❷�❹➆�❷�➂��❹❽❷❹➅���➈❸��❹➅❽�❹�◗�➇❽➆➅❘��❹❽❼�➈��❸➆❽❶➈���❷�

◗�➇❽➆➅❘�❜❸❑❿���➆�❸�➃❹�➀��❹➅❽���❹❻�❞◗�➇❽➆➅❘



∑µ

➀➆��❹���➇❶➄�❽➄����❹�❹❺➈����❿�❽��❽�❻�❽❹➄❽���❾�❹�❸�➃➂�➆❹�❶➀�❾❿��➃❽�

��❽�❹➂�➆��❹❸��❸❽➆���➀➈❼❽���❹❻➂❸���❼❹➂��❽➄��➈❸�❾�❷❸

·ÈËÓ¯Â ˙Â˘‚˙‰ ÆÂÚ„ÈÓ‰ ˘ÙÂÁ ˜ÂÁ ∫˙È

❾�❹�❸�➁❽�❻�➂�❹���❽❼➈�➂��❻�➂��➀➆❹➈�❽➂���➆❷❽➂�❽❹➀❽❶���❷���❹➅❽�❸

❸➀❽�❶➂��❹❽❷❹➅❸���❹❻� �❹❽❷❹➅��❽❷➅➂➂❸�❾�❹�❸❹��❹❽�➂❹➈��❽❼��❹➂❷❸

➆❷❽➂❸��➈❹❻����❸➆�❼➂➂❸��❹➈❽�����➆❶❹➈❹�✆➆❷❽➂❸��➈❹❻��❹❻� ➀❸➄

➂❸��❹➈❽�������❽�❶❸➀�❷➆❹➄✆➆❷❽➂➀�❻�❺�❸�➀��❸�❽❶❸��❹❿❺�����❺❻➀❹�➀❸➄

➆❷❽➂❸��➈❹❻��❹❻��❹��❹❸�➃❽�➀��❹➅❽�❸����❹❸�➃❽��❻�➂���❹➄�❾❿❽➈➀�❽➄❹❼➀�

��❽❽➀�➃�❽➄�➁�❹�❻�➂❸���❹➄�➃❿❽❸����➀�❽❷❿�❹➀���❹��❹❸�➃❹❻�➀�❸➄➈➄�➁�❼�

�❹�❽�❸��❹❿❺�❽➈➀❿��❽❼➈�➂❸�❸�❽❶❸�➀➆�➁❽❷❻��➁❽��❷�➁❽❷�❸➀��❽�❹�❹�

�❹❻❸�➆❷❽➂❸��➈❹❻��❹❻���❽�❻�❷➆�➁❽➄�❸���❹�➂��❸��❶�❸��❽➈❿��➆❷➀

❻�❺�❸�➀��➃❹❽➆❸��❹❿❺�➀➆�❺❽�❿❸�➃❹❽➀➆❸�❼➈�➂❸��❽��❾��❜❜❛����❻➄

➃➂❺❸�➁➆�➃❿➀�➁❷❹��➁❽➄���❹��➆���❿�➁❽➂❽❹➅➂�➁❽�➄����❹��❸�❽❿➂➅➂�

❻�❺�➀� �❹❽❹��❸� ➃❽��� �❹❽❷❹➅❸� ❾➅➂� ��� ❸��� ❸❷❽➂�� ❸➅➅❹➂� ❸�❽➅➈❸

➀��❽❹➀❽❶❸���❹❻����➁❽➄❹��➁❽➄❽❽➄➆���❹❽❹��❸�➀��❽❹➀❽❶���❹❻�➀➆�❸❺❽�❿❸❹

❽➈❹��➁❸�➁❸���➁❽❽❼➄➄❽➂❹❷❸�❽➄���❹➄❹��➆�❸➂❿➂�❼➈�➂❸��❽���❺❶�➃❹❼➀�❸

➂❹�❽❼��❹➂❷❸��❼�➂❸✆➃❽���➀❸➄

➁❶��➀���❹���➆�❿❸������➄❽❽➈❹�➂�❸➄❽���❽❼��❹➂❷❸��❼�➂❸��❼❽�

�❹❸�◗➁❹❽❸��➀�❹�➂❸�❸�❽❶❸�❽➈➀❘�➁❸���❽❺❿�➂❸�����➁❽➈➅❹➄��❹➄❹��➆�

�❹❽❹❿❺�➀��➃➂❹❽����❽❿❸➀�❼➈�➂❸��❽�➀�❸��➈��❹❺�❸❷❹�➄� ❼�➈❸��❹❽❹❿❺

❼➈�➂❸��❽���❺❶��❸➄❹���❸�❷❹➅❽❸��❹❿❺���❹➈➂�❽�❹❻�➃❹❶❽➆��➀➀�➇���❹➄❹�

�➉❑❶�❘�❽❹❼❽�❸��❹�❽❻��❽❸�❽❼��❹➂❷❸��❼�➂❸�❽➈❹�➂ÌÚ‰ ÏÂ˜❹❺��❹❿❺➂�◗

❼�➈❸�➀��❹�❹❿❺����❼➈�➂❸��❽���❺❶�➁❽❽❼��❹➂❷��❹➄❹��➆�➁�❹��➅❽➅��➀➆

�➉❑❶�❘�➃➆❽➂�❸➀�����➀❹��❹➆❽❷❽�➀��➀‰Ë¯Ò‰ ÈÙÏÂ‡��❹❷��➀�❸➀❽❻�❿➀�◗

�➀❽➅➈�➀➆��➀��➆❷❽➂��❹➅➂➀�➃❹❼➀�❸�➀���❽�❽❼❽❺❹➈�❸�❹❻�❸❷❶➄���❹❿❺�➀➆

�❹��➆�❸�➃❽���➁❸❽➄❽���❹➆❽❷❽�➇❽➀❻❸➀�➁❽❷❽❻❽❸�➀��➁�❹❿❺�➀➆��➂❹➀❿�❸�❹❺➄�

❷❽❻❽❸� ❽➈➀❿� �❹❽❹��❸� ➀�� ❽❹➀❽❶❸� ��❹❻� ❸❻➂�� ❾�➂❸�� �❹➄❹❼➀�❸� ❷�➂

�➅➂➄�❸❽❸��➀��❹➅�❸�➆❷❽➂❸���❽❽❻➂�❹➄❽��❸�❹❻���➈❸��❽❹➀❽❶��❹➅❽��❸�❹�❿➀�➁➄➂�
❸�➆➂➀�❸❿➀❸���❹���➁➀❹��❾➂➅❹➂❸�➁�❹❶❸�❽❷❽��❸❿�➆➄�❹��❽➅➂������➀��➀➀❿

�❹�❽➅➄�➃�❹���❹�➅➂➀�❸❷�➆�❸��➀��❹��❸�����➆❷❽➂�❽�❶➀�❽➀❽➀➈❸�➃❽❷❸�➀➆➈❹❽



∑∂

ÈÈ¯ Ú
Ó„‰ 

µ∂  
ÈÏ

ÈÏ
Ù‰

 ¯
ÂÒ

È‡
‰ 

ÔÂ˜
È˙

Ï 
‰Ú

ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ

�❹�❹➈��➀❿❿���❹❸�❽❼��❹➂❷❸�➃❹➆❽❼❸�➀��❹��❽➆�➁❽➄❹��➁❽���❸���❹�❽�❸❹

�➆❷➀��❹�❽�❸��❹❿❺��➆❶➈➄�➃❹❼➀�❸�➀��❹�❹➀❸➄�❸��❽�➅��❹➂❽➂➆❹��❹❽❷❹➅

➁❹❽❸� �❷➅�� �❹��➂➄❸� �❹➆�❿❸�� �➀❻� ➀❹❼❽➀� ❼�➈❸� ➀�� ❹�➀❹❿❽� ��➀❻➄❹

�❹❸❹� ➇➅❹➄�➃❹➆❽❼�➇�❼�❸�❽❼��❹➂❷❸�➃❹➆❽❼➀� ❽❼❽➀❹➈❸❹�❽➀❿➀❿❸�❽���❻❸

➂��❶�❸➀���❹❽��➀❽➆❽❸�❽➆�➂�❸��❽❸��❹➈❽���✆❝❸➆❹❷❽❸�❸�➂❽➂❿�➃❽���➀❸➄

➀❽➆❽❸��❼❹�❸��❹❸�❸�❹➄➂❸��❹�❹� ��❹❽���❹❼❸��❸❼➂❸��❹❸��➂�❸��❹�❑

❑��❹❽���❹❽�❻���❸�❽�➄➀��❽➄❹❽❻��❹➈❽���❽�➄���❸❷❹�➆�(accountability)

�➆❷➀��❹❿❺➀�❽❹❼❽���➀��❽❸��❽�❹�❽�❸�➃❽➆❸❑� ❝�❹�❽�❸�❽➄➈���❹❽❹��❸�➀�

❑❻�➈➀��❹❿❺➀�❸�❹���➁❶��➀��❹➂❽➂➆❹�➀❹➈❽��❽�➄���➁❽�➆➄❸�➁❽�➆➂�

➃❹❽❷❸����❹➂�❸❽➀➆��❸❻➄❸❸�➁❹❿❽➅➀�❽❹➀❶�➃➈❹���➁❽�➆➄❸�➁❽�➆➂❿�➁➄❽�

➂❹�❽❼��❹➂❷��❼�➂�➀��➁➂❹❽�➀�❽�➄���❽❸��❹➈❽�����❽❸�➆❷❽➂❸��➈❹❻�✆➀❸➄

��❹�❽�➀❹�❽❼��❹➂❷❸�❾❽➀❸���❹➈���❸➀�❼�➈❸�❽❷❽��❽➆�➂���❹❸�➆❷❽➂❸�➃❽��

➃❹❼➀�❸�➀➆

‚‰ ˙·ÂÁ˘ÙÂÁ ˜ÂÁÏ ÌÈÈ˙ÎÏ‰ ˙ÂÂ¯˜ÚÓ ∫˙ÂÈÂ˘¯‰ Ï˘ ÈÂÏÈ
Ú„ÈÓ‰

���➈�� ❸��➂❸� �❹❷�❹➆�È˜ÁˆÈ➀�� ❸�❷➆❽❸� ��� ❽➄❹�❽�� ➃➈❹��� �❹�❽❶❷➂�

�❹�❽��❽❷�❹➆�➀➆��➀❼❹➂❸��❹❽❷❹➅❸���❹❻�➀���❻�❸�❸➈�❽❸➀��❽➄❽❽➄➆�❸�❷�❸

��❷➄❿� ❽���❸� �❹❺➄�❸� ➀�� ❹�❹�❽�� ��� ��❹➆❸� ➀�❽�� �❹�❽➅➄� ➃�❹��� ➃❿�

❜� ◗➁❹�❽❻� �➆�❘� ❸➄❶❸❸� �❹➄��� ➃❽❷❸� �➅➈� ➀➆� ❸❻�➂➄� ❸��� ��❹�❽�

➆❷❽➂❸��➈❹❻�❽����❹❽❷❹➅�➀��➉❻❹➂�➃❹❻�❽➄����❹❷➂�➁❽�❹���➁❽➂➆❼➂❹�

➂❸✆➂�❽❿�➆����❹➂�➆�➃❹��❽❹�❼➈❹�❸�❸❺�❸❽❸��➇����❺�➀❸➄✆�❼�➂❹�➃❽���➀❸➄

��➈�❸�➀❿❿�❽❹➅❽❻❸�❽��➂����➁�➂�➀��❽�➃❿➀❹��❹❽�➂❹➈�➁❽�❽❽❻➂�❽�➈❹❻

�➉❑❶�❘�➀��➂�❽❷�❿�➁❽�❹➂❽➄➂����➁�❽�❸➀❹ÏËÈÙ➀➀❿❸�➆��➄�❾❿➀�❾�➂❸��◗

➀➆�❸➀�❸�➄➆❹❸���❹❿➂➅���❹➂❽��❽❷❿�❾❹���❹��❸�❽❷❽��❹➀���➄��➁❽❿➂➅➂�

➁❽➂❿➅❸�➀��❽❹➀❽❶❸���❹❻�➀�����❸��❹❼❼❹��� ➅❽❽❷➄��� ❽➄�❽�➂�❸�❼➈❹�❸�❽��❷
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❛R v. David M. Shayler [2002] HL 11
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�➆❷❽➂❸����➇❽➀❷❸➀��
❽❹❻➂

❽	�➂�➆❹➄➂➀�➃❹❽➅❽➄
�❽❻	❿❸�❷➆��❸�❽❽❸�❸➈➀❷❸❸�❹�❽➂❹�➀➄❽
❸��❹❻❸���

➁❽	�❹❽➂��❹❹➂❛❛�❹❽�❹❻����➃❹❽❷❸�❺❿	➂
�
❽�❸➀�❸➄❶❸❸�❸��❽
�❾❿�➁�➀�

❼❽➀❻❸�	
❷�➀��❹➈❹➅
�❸➂❻➀➂➀����➀��❽❼❽	
❸�❸➀�➂➂❸�➀��❸❼➀❻❸❸

❽❹❿❽➅�❷❹➆�➃❽����❹➂❽➄
�➃�❶�❷❶➄�➁❹�❽��
�❿���❶❸�	��➀��➀�❽➀➀❿❸�➆
❹�❸

❸�❷❹❸�➃�❶��❸❷
❹➆❸�❻❿❹➄➀�❸
	�❸❿❹
➂�❸		❹➆�❹❺�❸❼➀❻❸�❸➆�	❸➀�❽➀�❽	

➁❽❽❼❽➀❹➈�➁❽➀❹�❽�➂�❸�	➄❿�❸➆
➄�❸❼➀❻❸❸���❽❸��❻❹❹	❸�❸	
➅❸�❸❽�➆➂


❽➀➀❿❸�➆
❹�❸�◗❸➂❻➀➂➀����➀�❸❼➀❻❸❸��❹❽�❹❻
�➃❹❽❷➂�➆➄➂❽❸➀�➃❹�	❸❘

�➈❽�❻�
❽❽❻➂�❸❽❸�❼➈�➂❸�➀❹❸❽➄��❾❿➂�❸➆
➄�❹�❼➀❻❸��➃➆❼❹�❹❺�❸➄➆❼�❸❻❷

�❽❶	�❽➄❽➆❽❷❹➂�➆❷❽➂❛❜
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·ÂÚø¯Â·Èˆ È„

❹�
❹❻�➆
❼�❽
❶➀���❹➀❻➂�➆�	�➀➆�	�❽❸�➃❽
�❸�❻	�❸��➇❽➆➅
�❸➂	❹➈	❸

➃❽��❸➄❽❷➂❸��❹	❽�➀���❽❸��❽�	❹➅➂❸��❽➀❶➄�❸�❸�❽❶❸�	❹
❽�❸�❷
❹➆�➀�

❹�
❹❻�❽❿❹��➆�❸�❹�
��➄❸❿➂❸�❸➀�➂➂❸�➀��❹❺➂��❷	➈➄��❹❽	❻��❹���❹❽�❽�

❹❽➀➆�❸➄❹➂➂❸�	�❸�❽➈➀❿�❸➄❹��	
❹���	
��❽❸�❹�❹❽	❻�❹�	❹
❽�❸�❷
❹➆�➀�

➁❽	�❸�➀���❽❸�❼➄➂➀	➈❸�❽➈➀❿�❹��
❻	❸�❽	❹
❽�❸�➅	❼➄❽�❸�❽➈➀❿��❹❽	❻�❸

❸➄❽❷➂❸�❽❷
❹➆�➀���➀❹❜➃❽➆	❶❸�❽➈➀�❽	❹
❽�❸��❹	❽�❸�➀��❹➈�❽❸�➁❹�➂��

❛❛�❾	❹�❸��➄❶❸�➀���❽❼➈�➂❸�❸➄❽	❼�❹❷❸�➀➆�❾➂➅➄�❸❺�❸➄❶❸�❹�(necessity)�✉	❹❼➈�
�❹
❽❽❻➂❸��❹�❻❹❷��❹
❽➅➄�➀�
�❸�➆➄��❽�❹❻�❽�➀
�❸�➆➂�➃❽❶
��❽➀❽➀➈��❹❽	❻�➂

�➀❹❺❸�➀➆�❸➄❶❸
❛❜HL Deb 26 February 2004 c341
❜�	�❹❹❽❷ÏÈÚÏ❼❼�➂�❸❽➀❶➄�
�❸➄❽❷➂❸�	�
➂�➃❶➅�	
➆�➀�	�❹❹❽❷��0➂➆�❜�❸	➆❸�

❘�❼	❼❽➅➄❹�❷	❹➀�❽	
❷���Vansittart�❹➈❽	❻�➁❽➀❽➂
❑�❝❽❼➂❹➀➈❽❷❸��❹	❽�❸���	�❸❽❸��◗
�❹�❽❶��➁❽➆�
➂�❹➄��❸
���❹➄➂�➄❸��❽❸0�❸➄❽❷➂❸��❹	❽���➂�➄��	➂❹➀�	�➈��	�❹❽

❑0�❹�➆➀�❹➄❽➀➆�➁❽❹❹�➂�
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❹➆��	❷❶❸�➀��❸��❸✆➁❽➈❹❶➀�❸➀�➂➂❸�❽❷❽�➀➆��❹❽❹❿➂➅��➀❽��❹�❸❺

❸	❹➂❻❸�➃❹➂�❸��
❹❻�➀��❸➈�❽❸�❽
❶➀�❾➀❹❸❹�	
❹❶�❾❹❿❽❻�❹	�❽�❸❺➂�➁❽❽❼	➈

	❹
❽�❸�❷
❹➆�➀�❜�❼➀❻❹➂��❹➄➂�➄��
❹❻��❼❽
��➇❽➆➅
�➃�❽❸�	❹➅❽�❸�

	��
��	�➆❷❽➂��	❽➅➂�	➅❹�❸�❦➈❽➀❻❸���❹❻❸��❷❹➆
�	❹
❽�❸�❷
❹➆�➀�

➃➈❹�
���❺�➁➆��➀
❶❹➂��❹➄➂�➄��
❹❻��❼
➂�➁❽❽❺❿	➂�➁❽❽	❹
❽��➁❽❿	➆➀

	❶➅➄�	❹
❽�❸��
❹❼�����	�➂❸�❽❹➀❽❶�➀➆�❸➄❶❸➀�➁�➂❹�➂❸�❻�➈❸�❽➅�❹❷	➈

�
❽❽❻➂�❸➄❽❷➂❸��
❹❼��➁❷�➀�➆❷❽➂❸��	❽➅➂�❽
❶➀�❶❽❽➅�➀➀❿��➇❽➆➅�➀❽➀❿

�➆❷❽➂❸����❹❽❷❽➀�	❽
➆❸➀✉�❾➂�➅❸�❹❽➀➆��❶❽❽➅�❹�❹��‚ÈËÂÙ❹�➄❶❸➀�❜

❽
➀�
�➃❸�❸
	��	❹�❽
�❸❻�➂➄�❾❿�➀➆❹��❷❻❸��❹❻
�➀➀❿➄��➀�❸❺�➃❽➆➂�❶❽❽➅

�❹➀❹❹➆��➈❽�❻➀�	❹
❽��❽❷
❹➆➀�❽➄❹❽❻��❹❸��❸➄➆❼
�➃❿➂�	❻�➀�➃❸❹�❹��❽�❻❜

�❽�❹❻� �❹	�➈�� ➀❿� ➀❼
➀� ❸➀�➂➂❸� ❸��❽
� ❽❹➄❽�❸� �❿❽	➆
�� ➃➆❼➄� ➇�

�❹❽➂❽❼❽❶➀��❹➈➀❷❸➀

�❹❻❸��❹	❽❸

�➆❶➈��❽	❹
❽��➅	❼➄❽���➄❶❸��❸�❽❽❸�❸➀�➂➂❸��❷➂➆

➆❷❽➂�❽❹➀❽❶➀�❽�❹❻�	�❿❸�➃�➂
�	❹
❽�❸�➁❹➀�
�➆❹❶➈➀�❸➀❹➀➆��❽❸�❹�❹➂❹�❽❽
❹

➃❹�➄❸� 	❹
❽�� ❷
❹➆➀� ❸➂❽��➂❸� ❸➈❹	�❸� ➁❽❽❻� ➃❷
�➀� ➀❽
❹❸➀� ➀❹➀➆❸

❹➀��❸�➀❻➂❸���	➀�	❹�➆➀��❽❸�➃➆❼➄�❾❿�❹�
❹❻➀�❹➄❹➈�➂�➃❽
�❼�❽➀➈➄❹�


❽	❹
❽�❸��❹	❽�❸���	➀�❹�❜❽�➀
�➆❷❽➂��❹➀❶➀��❽�❹❻❸��❹	�➈�❸�➀❹❼❽
�

❽❷
❹➆�� �❽�	❹➅➂❸�❸�❽❶❸����❸❻❽�➄➂�❽	❹
❽�❸�➅	❼➄❽�❸�➁�
�❾➂➅❹➂

❹❺� �❹❽	❻��❹� ❽	❹
❽�❸�➅	❼➄❽�❸� ❽➈➀❿� ➃❽	�❽➂
�➁❽�	❻��➁➄❽�� ❸➄❽❷➂❸

❸➄❽��❽	❹
❽�❸�➅	❼➄❽�❸�➀➆�❸	❽➂��➁❽	�❸�➀���❽❷➆➀
❸�➁�❹❿➂➅
����➂➄

❾❹�➂�❽	❹
❽�❸��❹	❽�❸�❾❹�
�➁❽➂	❹❶➀�❻❹❹❽❷��
❹❻�➀➆��	�❾➂�➅❸➀�❸➀❹❿❽

❜Birkinshaw, supra note 172, p. 91❸➄❽❷➂➀��❽❸�❸❽➀❶➄�
�	❹
❽�❸�❷
❹➆��
❹❻� 
�❸❹❹❸
�❸➀�➂➂❸�❽❷❽�➀➆��❶�❹❽➂❸(government of the day)❸➀�➆❽❽➅➀�❹❽➀➆�➃❿�➀➆❹�

�❹❽	❺❹➆➀❹�❸➄❹➂➂❸�	�➀�❸�➀➂��❹
❽❹❻➂��❹➆�➂�
(p. 92)➀➆�❸❽➀❶➄�
�❻❹❿❽❹❹❸�❽
❶➀�
➀�❹�❸❽➀❶➄��➀��❸❽�❺❽➄	❷❹➂�❾❽➀❸�❿�❸➂	❹➈	
�❾	❹�❸❹�❽	❹
❽�❸��❹	❽�❸�➀��❹➆
❼

�❹�	�	0����➃❷❽➆�❺�➂�	�❽➆
�➁❽❽�➆➂�➁❽❽❹❼❽
�➀
❽����❽➀❶➄�❸�❸�❹❻❸Robertson,
supra note 54, ch. 4

❜❽	❹
❽��➅	❼➄❽���➄❶❸➀�	�❹❽�
❻	�❻�➈�➀➀❿�❛❛❜➂�❽	❹�➂❸�➁❽❽➂�	❸��❹❷❹➅❸��❹❻
➁�
���	❷➄�❹❽❷❽➀�❸	❽➅➂❸��❽➂➀�➆❷❽➂❸��	❽➅➂�❽
❶➀��	��➀�	❹➅❽�❸����❶❽❽➅��❾❿

❾	❷
�❽	❹
❽�❸�➅	❼➄❽�❸�➃➂��
❽❽❻�➂�❹❽❷❽➀�❸	❽➅➂❸��❽➂➀�➁❶��➀��❸➄❽❷➂❸��
❹❼

�	❻�
❜
➆�❸❹❹❸➂�❹➄❽��❽❹➀❽❶❸�❷❹➆�➀❿�❽	❹
❽��➅	❼➄❽���➄❶❸
�	❽❿➂�❽➀❶➄�❸��❹❻❸✎�❽➀❽➀➈�❸	

(Public Interest Disclosure Act, 1998)�❹❽	❻���❶❽❽➅➂�❸➄❽��❸➄❶❸❸��❸�	➄�➃❿➀❹�
��	➈
�❹❺�❸❷❹�➄
�❸
❻	❸�❹�	�➁❽❽➂�	❸��❹❷❹➅❸��❹❻�❽➈➀��❽➀❽➀➈

❜Robertson, supra note 54, pp.91-92
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❹➆❸��❽❶	❽�❷❽➂���➀�❞��➈➅➂�❸
❹���❸➄❽�

❸➂❶❹❷➀��❽
❽❼�➈��❽�➀
❿�		
�❸➀�❸❽❹�➆��❽❸�➁❽�➆➀❹�❹�➄❽❻
➂�❸❽❹�	�❹�

���	➈
‚ÈËÂÙ�➈➅��❾❿�❸➂�➆�❸➀�➂➂❸��	➂�➀��➅❻❹❽➂❸�❸�➄❹❸�❸➈�❻➄�

�➆�
➂❸��❹�	❸���	➀�➃❽➈❽�➆
�➇❹➈❿❸�❽	❹
❽�❸��❹	❽�❸���	➀�❸❽❽➄➈�➁��
	

❸
❹❻��➀❼❹➂�❸	�➂�➀❿
��➀�➃❿�❹➂❿����❹
➂❸�❸➈❽�❻➀�❸�❽
➂�❸�❽❽❸

❽➄❽���❽
❶➀�❸➀�➂➂➀�❹��❼➄➂➀	➈➀�❸�➀❸�❻❹❹❷➀�❸❽❽➄➈❸�➀
�➂�➀➆��❽❼➈�➂

�❹	��❹�➂❸��❹➈➀❷❸❸���❺�
❽❽❻➂�❹➄❽���❽➈❹➀❻�➃❹➄❶➄➂�➁❽❽��➀�➂➀�➃❽➆❽❷❹➂

�➁❽❽��❻❸�➁❽�❹	❽�
�	
➆�➀�➁❽	
❻�❷�➂(Massiter, Wright, Shayler)❹�➆➄�

➃❹❶	�❸�❾❹�
�➁❸❽�❹❶�❸�����❹➀➆❸➀�❸➀❽❻��❹➅❽➄��	❻�➀❜�❹➄➆❼❸�➃➂��➀❻�

� ❹➀➆❸�✉�❹➄❹❽➅❽➄❹��❹❽➄❿�� ❸❽�❽❺❹➈❹�❸�➃➂�➁❽��❽❼❽➀❹➈�	❻���❹�❻�❸�

��❹	❽�❸��❷❹
➆
�➁❽	❹➂❻�➁❽➀�❿� �❹➄❹���❹➄❽❷➂�➀��➁❽❶❽❸➄➂�➀❹➅❽❻➀✉

�➅❽❶�❷❻➂�➀❽➆❽�❽	❼➄➂➀	➈�❻❹�❽➈�	❷➆❽❸
�❽	❹
❽��➃❹❽❷❹�❽❷❹➅❽�	❹	❽
��❽❷�➂

➀➈❼➀�➁❽➀❶❹➅➂❸❹�➁❽�❹	❸�➁❽➂❹	❹➈
��❹➄➆❼❸����		❹❹�➀��❽�❹❻��❹	�➈�❹

�	❹�❽
�❽➄➈➂�➁❽➄❽➅❻➀�➁❽❽��❻❸�➁❽�❹	❽�❸�➁❽❿➈❹❸��➅❽❶�❾❷❽�➂��❹�❽❿�➃❸


�❽	❹
❽�

· ÛÒÂ „Úˆ ∫Ú„ÈÓ‰ ˘ÙÂÁ ˜ÂÁ˙ÂÙÈ˜˘Ï Í¯„

➀��❽➄�❸�❷�❸��❹❸�➆❷❽➂��➈❹❻��❹❻���❽�❻���❹➄
�❸❽➀❶➄�
�➀❸➄�❸��➃❹❽❷❸

➀���❹❽❷❻❽�➁❽	❹❺��➁❽��❹➄❸�❽➄�❹�➁❽❽➂�	❸��❹❷❹➅❸��❹❻
�➃❹❽❷
�➆
❼➂❸

�➆❷❽➂❸��➈❹❻��❹❻�❸❽➀❶➄�
���❻➄�
���❹➄
�➁❽
�❹❿❸�➃➂�➁❽
	(FOIA)

❸
❽➅❸❹�❷❹�➂��	❻❹�➂�❸�❽�❻
�	
❹❷➂��❹	❻���❹❽
	➆➂��❹➄❽❷➂➀�➅❻❽


➆❷❽➂��❸�❽❶
❹��❽�➀�➂➂��❹❽❷❹➅�➀���	�❹�➂❸��❽➀❶➄�❸��	❹➅➂
�❸�❹➆➄�❾❿➀

➂❸��❹	❽�
�	�❹➄�❹��❶�❹❸�✆❸➄❽❷➂❸�➀��❸➄❽❽➄���❹❸�➀�➂❜❸❺�➆�	�➀➆�

�➈❹❻��❹❻�➁➀❹➆➀��
�➁❽❽➂�	❸��❹❷❹➅❸��❹❻�➃❹�❽��❺�➂�	❹�➆➂�❸➀➆➂➀

➁❽���❸❷❽➀�❽➀
❻�	❻�➀�➆❷❽➂❸❜�❺❻❹➂❸�➆❷❽➂➀�❸�❽❶��❹❿❺�➆
❹���❹❻❸�

❜Ibid., Ibid.➃❹❻❼❽
➀❹�➃❽➆❽❷❹➂➀�❸❷➆❹❹➀��❹➄➈➀�➁❸➀�❸�	❹❽��❹❻➈➀��➉➀➂❹❸�➃❿�➀➆�❞
�❝	�❹❽�❽�➂�➆�❷➂➆➂�❸❷➆❹❹➀�❸➄�❹❽�❹I. Leigh, “Have you logged on to the MI5

website?”, The Times, London, 29.8.00�➁❶�❹�	�ÏÈÚÏ❛�❸	➆❸�
❜� ➀���➀�➂➀� ❹�	Birkinshaw, supra note 172, p. 57➁❽➂	❹❶❸� ❽
❶➀�❸	❽�➅�➁❶❹�

➁❸��❽➈❿��❹❻❸���❽�❻➀�❾	❷
�➀❹�❿➂➀�❹❷➂➆�	���❸❽➀❶➄�
�➁❽❽�❹
	�❸❹�➁❽❽➄
➂❸
�➀��❹	➂�➂
�➁❽	�❹�➂Lewis, supra note 174

❜� �	
❹❻
� 	�❹�➂� ➆�	❸M. Supperstone and T. Pitt-Payne, The Freedom of
Information Act 2000, London, 2001, pp. 1-2, 5�➆�❸� ➀➆�➁❽➄❹❽❷❸� ❾➀❸➂
� 
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�❹❽	❹
❽���❹❽❹�	�❽❷❽
❜❛➃➂�➁❽	❹❼➈�➀��❸❿❹	��❸➂❽�	�❸➆❹
��❹❺��❹❿❺�❷�
�

➁❽❽➂❹�➀➄❽
�➁❽➅❻❽➀�❽➂❹�➀�➃❹❻❼❽
➀�➆❶❹➄❸�➆❷❽➂�❽
❶➀�➆❷❽➂�	❹➅➂➀�❸
❹❻❸

�❹❻❸�❷❹➆❹��❹❽❼	➈➀��❹❻��➈❽❿�➀�➁❽❽	❹
❽��➁❽❿❽➀❸➀❹��❹	❽�❻➀�❸➀❿➀❿➀


❻	�	❹❼➈�➁❽❽��➁➄❽➆
�➁❽❷➂❹➆�➆❷❽➂�❽❹➀❽❶�➀➆�➁❽➂❽❽�❸�➁❽	❹➅❽�❸��➆
❹�

	❹❼➈❸�➁❸❽
❶➀��➁❽➈❹❶��➂❽�	�➇�❹�❽➂❹�➀�➃❹❻❼❽
➀�➆❶❹➄❸�➆❷❽➂�❽
❶➀�❷❻❹❽➂


➃❹❻❼❽
�	
❷
�➁❽	❹❼➈❸��➀❹❻��➁❽❽��❻❸�➁❽�❹	❽�❸�➁❸
❹�❼➀❻❹➂��❹❸

�➆
�➄� ◗➁❽➈➅❹➄�➁❽❶❽❽➅�❹➂❿❘��❹❻❸��➈❽❿�❹�➁❽❽➂❹�➀➄❽
�➁❽➅❻❽� ❸➄❽❷➂❸

�❽❹➀❽❶�❽➄➈➂�➃❶❹➂❸�➅	❼➄❽�➀��❺➄��➂❽	❶➀�❸	❽
➅❸��❹	�➈�❸�➃❻
➂�❽➈➀(would

be likely to prejudice)	❹➅��❽❹➀❽❶➀�➃❻
➂❸�➁➆�
�❽❽�➂�❸❺�➃❻
➂��❸�	➄�

�❹❽	❹❶❼�❸�➃➂�➆❷❽➂�❽
❶➀�➁❽❽➂�	❸��❹❷❹➅❸��❹❻�❾❹�➂�➁❽	❹➅❽�
�➆❹
�❸

➁❽❼➀❻❹➂��➀❸�➁❽	❹❼➈➀�➅❻❽
❹�➁❽❼➀❻❹➂�➁❽	❹❼➈❸�➀❿��➀���❺�➁➆�❹➀➀❸

	❹❼➈❸��❹➆�➂�
�➃❶❹➂❸�❽	❹
❽�❸�➅	❼➄❽�❸�➃❽
�➃❹❺❽��❾❹	➆➀��❹�	❸��
❽❽❻

�➂➀❹❶➂�❾❿
�❽❹➀❽❶
��❽	❹
❽�❸�➅	❼➄❽�❸�➃❽
➀�◗0❹❿❹��❹❻��➈❽❿��➉❹❻�❽➅❻❽❘

�➆❷❽➂❸�❽❹➀❽❶
�❽	❹
❽��➅	❼➄❽���❹❽❸➀�❽❹�➆�➁❽�➆➀��❸❻➄❸✉➀��❹	�❽➆
�

➂❸� �❹➄❽��➀� �❹❼➀❻❸� �➀
�
� �❹➈❽��� ➀�� ❸�➂❹	�� 	
❷✆➃❹❽❷➀❹� ➀❸➄

❽	❹
❽�❸❜❜

❸	❹➂�❸�❸❻➄❸❸�❹❽	❹❶❼�➀�➅❻❽
�➆❷❽➂❸��➈❹❻��❹❻
��➂➀❹❶➂�❸➄❽��

➃❹❻❼❽

�➁❽�➅❹➆❸�➁❽➈❹❶
�❹	❹�➂��➆❷❽➂�❹➂❿�❽❹➀❽❶��
❹❻➂�➃❽❼❹➀❻➀��❹	❹❼➈❸

���	�❹➅�❹➄❽��➁❽❽➂�	❸��❹❷❹➅❸��❹❻�❾❿❽➈➀�➁❸❽➀��➆❶❹➄❸�➆❷❽➂�❹��❽➂❹�➀

�❹❽�❽❽➆
❸� ➀�� ❸	➅❸� ❾❿
� ➃❽�� ��❺�➁➆� ❹❺� ❸❷❹�➄
� ➆❷❽➂❸��➈❹❻� �❹❻

➁❽�❹❻❸��❾❿
�❹➄❽❽❸❷�➁❽�❹❻❸��✾❷❽❿➀
�❽❷�➃❽���➄�❹�➂�❸❼❽�
��❽➅❽➅
❸

�❹❽�❼❽�
��❼
➀�❸�❽�❻❸�➃➂��	❷➄��➀��❸❺�➁➆�❸❺�
❽�➆�➃➈❹�
�❹
➀��❽

➀➆�����❹➂��❽❼	�❹➂❷❸�❸❼❽�❸� 	❼�➂❸��❼❽��➀��❷❹➅❽❸��❹❻➄❸���

➂❸�➀���❹❽	❻�
�❸�❽�➄�➀➆❹�❻	❺�❸��❹	❽❻✆�❹❽	❻�
�❸�❽�➄�	❹
❽�❸�❽➄➈
�➀�➂

❼➀❻❹➂�❽➀❽➀➈�	❹➅❽��➁➆�
�❽❽�➂�❹➄❽��❽❹❼❽
❸��➈❹❻�❻❹❹❽❷��
❹❻
�❸❿❹	❿

�❹
	�❸�����❹➄�➀� ➆❽❽➅❽� �❹❻❸�� 	➂�➄� 	❹
❽❽➀❸��❶➀➈➂� ➀���❽�➀�➂➂❸��❹❻❸
➀❷❻➂❸��		
�����❹➄�➀�➆❽❽➅❽�	
❷❸�❹��❹❻❽�➈�➀��❹❺➀��❹❽❷❹➅�➀��❹❺➂��❽➄❹❼➀�❸

��❹❽
➂❹➈�➀��➀➀❿➀��❹❽❷❹➅�➀��➀➀❿➂(p. 1)�➂❻�❾❹��❹�❹➀➂
�➇�❹�➀�➅➄❿❽❽��❹❻❸�
❹��❽�❻�➁❹❽➂�➁❽➄�

❜❛➁�➆��➀��
��❹�	❸��
❹❶�����➀
�➀��❹❿❺❸� ➃❽
�❸➄❻
❸��➂❽❽���❹❿❺❸��	❷❶❸

❶❹➅➀��❽❼➄❹❹➀	�❹❺�❸➄❻
❸�❹➈❹❶�➆❷❽➂❸��➀
�➀��❹❿❺❸�➃❽
➀�❸➀���➆❷❽➂❸�➀��❹��❺❻❸
❷❻�����➀❽❻❸➀�❸�❹

�❽❷❶➄�➅	❼➄❽��➃❽
➀��❹❿❺❸�➃❽
�➆�
➀��❹�	❸�➀➆�➀❼❹➂❸�➃❹❺❽�❸

�❹❿❺❸�➀��➁❽	❹➂�❸�➁❽❼
❽❸❸�❽➄��❽
❶➀�➁❽➀❻�➁❽❶❽❽➅❸�
❹	�◗�➇❽➆➅❘�➁❽❶❽❽➅❸
❜❜supra note 197, pp. 33-34.
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the power knowledge gives. A popular government without

popular information or the means of acquiring it is but a

prologue to a farce or a tragedy, or perhaps both.
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❷❸���❹➂❽➄
��❹❻❸�➀��➃❹�❽��➁❷�➀�➁❽❼➈�➂❸


➆�➆❹�❽
��❽	
❸��❹�	�
��➃❽❹�❽✎��➂➄�➃❿�➁���➀��➁❽	❹❼❽➈��❽❷�➂�❹➄❽���❽➀❽➀➈�❸	
�❽❻	❿❸�	��(vital nexus)�❹�	�❷❽�➈�❸��❹❸➂�➃❽
➀�❸�➆➂❸�
❽❼�➃❽
�Phillips v.

Bergland, 586 F. 2d 1007 (4th circuit, 1978)
18 U.S.C. § 952
50 U.S.C. § 783(a)�❽�➄❸�❽❷❽�➀➆�❸❺❿❿�❶❹❹➅��➆❷❽➂❿�	❹➅❽�
�	❷❶❹➂�❶❹❹➅➂�➆❷❽➂�

❶❹❹❽➅❸��❼❽��➀➆�❸	��
�	
➅❹❽�❾�➂❸
�❹	❹�❽�
�❹�
L.B. Boudin, “The Ellsberg Case: Citizen Disclosure”, in: T.M. Franck and E.

Weisband (eds.), Secrecy and Foreign Policy, New York: Oxford University
Press, 1974, 291, pp. 296-303
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➁❽
❻	❹�➁❽➂❹➂➆�➁❽	❹➅❽�➂���❻❸�➀�
�➅	❶➄❹�❸�❷�➂��❹❷❶➄�❸
�❹➀��➄

➁�➂�➀�❽❷❿��➆�
➂❸��❹�	❸�❽❷❽
�❸➆	➀��❹➂❽��❹	�➈�❽��❸❷❽➂❸�➀➆�	�❽


➆❸��➀❹❻����✎�❹❽❶❹➅
��➂�❸�����➆❷➀�	❹
❽�❸��❹❿❺�����❽❶❷❸➀❹��❹	


➆
�❸➀➀❿➄��❹❽	❹
❽�✎➁➄❽���➁❽➂	❹❶�❽❷❽➀�➆❷❽➂��	❽➅➂❘�	�❹❽��❹➀�❸��❹	


➆�➀��❑❸��❸�➃❽➆	❶❸❑�❾❹�
��➀�	➂❹➀❿� 
❽❹��❽➄❿❹➅✎❸�❽	❷�◗➀❹❶❽	❸��❹	

�❑➃❹❷❺
❑�❸�➆➂❸�➆❹�❽
➀���	❹➈➂(willfully)❷�➂�➁❽	❻❹�➂��❹➄❹❽➅❽➄�

❹❺�❸�❽	❷❹�❹➀�❿➄�➀❼❹
��❹❺�❸�❽	❷��❾❿��❹❻❸�❻➅❹➄����➃��➀�❸➀�➂➂❸

❹❷�➂�❼➈�➂❸��❽
�❸	�❸�❸➂❻➀➂❸�➆�	�➀➆��❹❻❸�➃�❹��	��❿�➁❶�❸	➂�➄

➀➆�❸➀
❶❸��➃➆❼➄�➃❸
���❹	❽�➆�❹�❹❻❷
�❽�➈➄❸�❷❹➅❽❸���❽	❷�➀➆�❾➂�➅❸

❸➄❽❷➂❸� ➃❹❻❼❽
➀�❸➆❽❶➄� ➀��
❻	❸❹�➁❹➂➆❸� ➃❹❽	❼❽	�❸� ❽➈�➀➆�➆❷❽➂� ❽❹➀❽❶

❸�❹❻➀�➃❹��	❸�➃❹�❽�❸�����❷❶❹➄❽��❽�❻�❾❽➀❸��➀➆�❷❹➂➀➀�➃�❽➄�❸➀��➀❿➂�

�❹�	❸�➃❹➅❽	
�❾	❹�➀�❽➄�❽	➂�❸���❹❻➂❸�➀��❹�❹➆❷❹➂�➀➆�❷❽➆➂❸�❽❷➂➀�	❽❸❺

➆❷❽➂❸��➈❹❻�➀➆�❸➄❶❸
❹��➆�
➂❸❹➆
�➄�➆❷❽➂��	❽➅➂�	
❷
�➁❽	❹➅❽��

�❹
❽➅➄
��➂�➀�➁❽❽❹�➆�➁❽	❽❸❺�➁❽	❹➅❽��➁❶���➀��
�❹❻➂❹�	�❹
➂�➃➈❹�


❾�➂❸
�❸�	➄��❽➈❿�➁❽
❹�❻�➁❽❽❹➀❽❶��➀
❶❸➀��❹➂❽��➂❸


➆✎�❶❷❸�	❹
❽��❽❷
❹➆�➀➆���❹❹❷�❹�➀❹�➁❷��➀❿�➀➆��❹➀❻�➀❹❶❽	❸��❹	

➁❽❽➄❹❻❼❽
❸�➁❽➅	❼➄❽�➀�❹➄❿❹��❽➈➀�➃❿❹➅➂�➀�❽�➄❼❹➈�➀➆
�➆❷❽➂��	
➆❸
��❹❸


➆�➃❽
➂�❸➄❽❷➂❸�➀�✎➆❷❽➂❸�➃❿❹���➄❽❻
➂�	�❹❽
�❽➀➀❿❸�	❹➅❽�❸�➀❹❶❽	❸��❹	

��	❽➅➂�	❹➅❽���❹❸· Ú„ÈÓÈÂÁËÈ�(defense information)�❹➄��	�➆�❹➄❽❷��

	➅�➂❛❽➂❹�➀❸�➃❹❻❼❽
➀�➆❶❹➄❸�➆❷❽➂��	❽➅➂�	
❷�➀➆�	�❽❸�➃❽
�➀❻�	❹➅❽�❸�

��❽�➆➄�❸	❽➅➂❸�	��❿�❹�➀
�➀�❾➂➅❹➂�❽�➀
�➁❷��❽❷❽➀willfully❸�❹➆➀❹�

�❜❛�➈❑➆
��❽	
➆➀�❶�❹➂❸�➁❶	❹��❾❿‰Ï˘ÓÓÏ ÈËÙ˘Ó‰ ıÚÂÈ‰ ß ‰ÒÈÂÒ
❿�❷❑➈�
� ➈❑❻➈➀��➇❽➆➅�➀��	��
❘�❜� ◗❘✉❸�❽➅➈
���❹➀❻➂��➂❽❽�� ❞◗❻�	❸��	
➆�

❶�❹➂❸��❹➄�	➈�❽
❶➀��❽➄�❽	➂�❸willfully �➁❽❽❹❼❽
❸�➇❹	❽�❹�knowingly and willfully❞
❹��❸➅❶��❹➄➀�	
�➁❽�➈�➅➂❸��❽❹�❸➂	➂�➀��➃❹❹❶�➀➆
�	❽➂❻➂�
❽❿	�❾❿
�➁❽�❹	❸��❽
❜�➈❑➆
���❹➄
�❸	➆❸�❹�	❘�➁❽❽❹❼❽
❸�➁❽➆❽➈❹➂�❹
��	��❸➀�➇❹➈❿
�➀❹❿❸❹��❹�❽❷�

�˙ÂÚ˜˘‰Ï ̃ · ß˙Â˘Â ÈÓÂ‡Ï ß È¢Ó
➆�➀��	��❸
�◗�◗❘�❼➂�❷❑➈�✎➀❹❶❽	❸��❹	
➃➀❸➀�❹�	�
➀�➁❹��	➅❹❻❿��	❹➈�❶�❹➂❸

Gorin v. United States, 312 U.S. 19 (1941)�❞❜�➇❽➆➅�❽➈➀�❸	
➆�❽
❶➀�United
States v. Truong Dinh Hung, 629 F2d 908 (1980), pp. 918-919❽➈➀�❸	
➆�❽
❶➀�

❜�➇❽➆➅
➀❹❶❽	❸��❹❻�❽➈➀�➁❶�➁❷���❹❽❹❿❺�➀���❹�❷�❹➂�❽�➀
��❹	➈❸�❹➂	❶➄��➀��➆➂�➂�➃❽�

➀❹
❶����❹	
➆��➀�❹
�❹➆
�➄��➁❽	❹➅❽�❸��❹��❽➀❶➄�❸�❸❺➀��❽➅❻❽�➃❹�➂❸�❽➄�❽	➂�❸
�❹➄❹❽➅❽➄❸❹�➀❹❶❽	❸��❹❻�➀��❹��❽�❻�❽❿❽➀❸�➀���❽�❽�➂��❸	❽�➅➀���	❷➄❸�❸❷❽➂❸

�➀���❹�	�❹	❽➂❻❸➀Brennan, supra note 93, pp. 15-16
❛18 U.S.C. § 793
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➅�❷❹➅❽❹�➃❹❷❺❘��❹➄❹	❻�❸��❹�❽	❷❸�❽����❹➈	❼�❸�����	❽➈�❼➈�➂❸��❽


�❼
�➂❸�
➀�➁❹��	➅❹❻
�❸➀❹➆➈➀�❸�❽	❷❿�◗➆❷❽➂❸�➀��➃❿❹➅➂❸�❹
❽❼��➄
❸➀

�❹➄➀�	�➀��❽�➈➄�❷❹➅❽
�❽❷�➃❽��➆➂�➂❘��❽➄❹�	❹��➆❷❹➂�◗❸	❽➅➂❘�❸➀❹➆➈



➆
��❽➀❽➀➈��❹❽	❻��➁❽�❸➀�❽❷❿✎◗❹❺�❸	❜�➅❻❽❽�➂�	❹➅❽�❸��❹➈❹➀❻➂��❻��

➃❽❷❿��❹❿➂➅�❻❹❿➂�➆❷❽➂
��❽❺❻➂❸�❸�❹➆➀�➃❽	�❽➂


�	❻��❸	
➆➆❷❽➂�❽❹➀❽❶�	❹➅❽�❑�‚ÂÂÒÓ ❑➃❽➆❷❹❽
�	➅❹➂��❽➂�➀➆�❸➀❻�

�➃❹❷❺
❹(knowingly and willfully)❹��❹➄❿❹���➄❽❻
➂�	❹��❸�❶❹❹➅➂�➆❷❽➂�

❾➂➅❹➂� ❽�➀
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� ❹���❹➄➈�❸
� ❹�❶�❸� ➃➈❹�
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➄❸��❽
�➀��❸❷➆❹�❼➆➂➀❘

❹���➀
❶❹➂�❸�➈❸➀��❽�➀�➂➂��❹➄❿❹➅�❽❷❽�➀➆��❹�	❹➈➂�❷➆❹❽�❸�➆➂❸�➃➂❺


❸�➆➂❸�➀➆�➆❹
�❸��➄❹➆❸�❽➂❹�➀�➃❹❻❼❽
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❽➅➂�❸	❹➅��❹��➈❸��➆❷❽➂❿


➆�	➅�➂��❹➄��	�➆�➀➆�❷➂❹➆✎❹��➆❷❽➂❸����➁➅	➈➂��❽➂�➀➆�➁❶�❸➀❻�❹❺�❸	

❸➀��➅	❼➄❽��❹���❽	
❸��❹�	��➀��❸➄❹❻❼❽
����❷❶❹➄❸�➃➈❹�
�❹
��➂��➂

�❽	
❸��❹�	���➆	➀❹�❸	❺�❸➀�➂➂��➀➆❹�➀�❹�

❸➄❶❸�➁�➀�❽➂�	�➆❷❽➂�➀��❸�➈❸�➀❽
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➉❹❻��❹❽➄❽❷➂�❹��❽➂❹�➀�➃❹❻❼❽
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➃❹❶❿� ❹➂➆❼➂� ➁❽❿➂➅❹➂� ➁❽➂	❹❶❹� �❽�➄❸❘� �➆�
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�❽❼❹➈❽���	❹�❽
➀�❸➄❹�➄�❸�❼➀❻❸�❽❿�➁��◗➁❽❽��❻�➁❽�❹	❽�➀��❹❽❹➄❿❹➅❸


➆
✎����
❶➂�❶❹❹❽➅❸�➁�➆�❹❸�➀❿�❶❹❹➅➂�➆❷❽➂��	❽➅➂�❸	❹➅��➃❸
���❹	
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❶➀�➁��➄❸�➀���❹❶�❸�❑❶❹❹➅➂�➆❷❽➂❑�❸
❽➅➄❸

❸❺�➃❽❽➄➆➀��❹❷❽	❹➂�❹���❹➀➆➂�➃➄❽��❸➀❽❻�❿➀➂❽
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❹��➂❺❶❹➂�❸➀
❶❸�❸❹❹❸➂�

❸➆❽➄➂➀�❽❺��❑➃➄�➂�❼�➈�❑��❽�❽❹❼❽
�➀➆��	❻❹�➂�❸�❽➄➆➀�➁���	➂❹➀�➀
❹�➂

❹�❹���	�➈�➂�❸➄❽��➀➀❿��❽❸��➁❹�➂�❑�❽➈�➂�❼�➈�❑��❽�❹➀���➂❷�❹➂

�❹❿❺❸� ➀❹➂�� ❸�❽❽❸� ❸➆❽➄➂❸� ❹�� ���

� ❸➄❽❷➂❸� ➀�� �❽❺❿	➂❸� ❸�➄➆❼

➀➆�❸➄❹➂➂❿��❽�➄❸�➀���❹❽��❹❻��❹❽❹❿➂➅��❹
�❽➄�❽❹❼❽
��➈❹❻➀��❽��❹❻❸

�❹	❷➀�❹�❹❿➂➅�❽➆
❼�➃➈❹�
��❻➂❹��➃❸➂�	����
�❸�❷�➈➂❿❹�➉❹❻❸�❽➄❽❽➄➆

�❽
�❸➀��➉❹❻❸�❽➅❻❽❹�❸➄❽❷➂❸�➃❹❻❼❽
�➁�
�➁❽➂❹➅	➈�	❹�➆➀�❼➈�➂❸��❽
➂

➃❹	�❽➆
��❹���➆❹❶➈➀��❹➀❹➀➆�➃❸���❹➂❽➄
�❹➀���❹➄➆❼�❸❻❷�➃❹❽➀➆❸�❼➈�➂❸

➁❹➅	➈��➆❽➄➂���❹❸�➃❽❷❸��➅➈
�➆
�➄��➃❹	�❽➆❸�❽❹❼❽
❸��➈❹❻�➀��❽��❹❻❸

	❽�❽��❺➄�➁❹	❶➀�➀❹➀➆�➁❹➅	➈❸�➁���	��❽��❹❻��❽❸�❶❹❹➅➂�❽➄❹❻❼❽
�➆❷❽➂

	❹
❽�❸�➁❹➀�➀�❹��❸➄❽❷➂➀�❾❽➈❸�❽�➀
❹�❽❷❽➂

���➀
�❼➈❹�❸(Black)❽❹❼❽
❸��➈❹❻��❹❿❺
��❹�	❻➄❸�❹❽�❹❷➂➆
�➆❹❷❽❸�

�
❹❼�❽➀❹�❽�➂��❽❸�➇��❸�❹❻➄�❽❹❼❽
❸��➈❹❻�➀➆�❸➄❶❸��❸➆❽
�❸�➀➆�	❺❻

➁❹➀��❽❿	❷
�➁❽❽❹➄❽��➀��➁�❶�❸����	�➈�➂�❽❹❼❽
❸��➈❹❻�➃❿��❸➄❽❷➂❸

❹➄❹�➀❹� ➃❹��	❸� ➃❹�❽�❸� ➀�� ❸❽	❹❼➅❽❸❸� 	❼�➂❸� �❹
❽�❽� ➀➆� ➃❶➂� ❾❿
❹

❸➄❶❸❸�����❹➄❹�❽➆➀��❽➄➆❸➀�➁❽❷➅❽❽➂❸��❹
�❸�➀��➁�➈❽���➀➆��❹➆❽
�➂

����	�➀�❸❷➆❹➄��❹➄❹�❽➆❸�❸❽❼	�❹➂❷
�❽❺❿	➂❸�❸❷❽�➈��❽❹➀❽➂➀�❸�❹	❷❸

❘�➃❹❼➀�❸�����➀❹�➁❽❼➀�➄❸“The press was to serve the governed, not

the governors”❸➂	➂❹� �❹❽❹�❽❻�� ➇❹�❻➀� ➀❿❹���❽�➈❹❻��❹➄❹�❽➆� �	❹� ◗

❸�➀❽➂�� ➀➆��❹➄❹�❽➆❸����❻
�➀� ➇����❽
� ❾❿❽➈➀� ➀❽➆❽� ➃➈❹�
� ➃❹❼➀�


❹�❹��❻❹➀�➀❹�	❹
❽�❸�����❹➄❹❸➀�❸➀�➂➂❸�➃➂�➆❹➄➂➀�❸�
❹❻����❸❽�➆➂


�➅�➀❶�❷�❼➈❹�❸� ➁❽❻❷❽➄��❹❺❹❻➂
��❹➂➀(Douglas)
➆❸��➇❽➅❹❸�✎➀��❸	

❜ 403 U.S. 713 (1971)
�	�❹❽
�➁❽❶❽	❻�➁❽	�➂
��	�	�❹���➂❷�❹➂�❸➆❽➄➂�➃❿➀❹✉�Near v. Minnesota, 283

U.S. 697 (1931)
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❹➄❽��❑❸	❽➅➂❑�❶�❹➂❸�➃❿���❹➄❹�❽➆❸�➀➆�❸➀❻�❸➄❽��❽➄❹❻❼❽
�➆❷❽➂��	❽➅➂

➉➂❹��➃❹��	❸�➃❹�❽�❸��	❽❿❺❸��❹❸�➁❽➄❹��➁❽❽➄�	➈�➁❽➀❹�❽�➂�➁❹➅	➈�➀➀❹❿

�❽❼❽	
❸�❸➀�➂➂❸�❸��➆���❹➂❽��➀��❸
❻	�❸�❽❼�	➈�➆�	�➀➆�❹�➆�


�❹❽❷❹➅��❹➄❹❼➀�❸����❾❽
➂❸�➆❷❽➂��	❽➅➂�➀➆��❽➄➆❸➀�❽❷❿�❸�➅❸❸�❽➄❽❷


❸❻❽�➄➂��❽❸�➃❿��➃➆❼�❾❿��❽❼	�❹➂❷�❽�➀
�❽➅❽➅
�➃➈❹�
��❽❸��❽�➀�➂➂

�❼	�❹❽❼➅�❼➈❹�❸��❹❽❼	�❹	❹❽
��❹❽❹➆❼(Stewert)	�❹❽�❸➄❹�➂�❸❷➂➆�❶❽�❸�

�❹❽❷❹➅� ➁❶� ��	❷➄� �❽�➈❹❻� �❹➄❹�❽➆➀� �❹��❺❽❸➀� ➇➅❹➄
�� ❾❿
� ❸	❽❿➂❸

❻�➂❸� ��� 
�❽❽➀� �❽� ❹❽	
❷➀� ➃❹❻❼❽
❹� ❸❽❼➂❹➀➈❽❷� ❽❿	❹�➀� �❽�➀�➂➂

➃❹	�❽➆❸�❽❹➅❽❻��➀❼❸
�❽➄❹❼➀�❸��➆❷❸�➀❹�❽��➀���❽➄❷➈��❸➀➆➈❸��❹➆�➂�


�❹❽❷❹➅�❞�❷	❶��❹❽❷❹➅�➁�➀��❹❽❷❹➅➂��❹➆➄➂❽❸��❹❸�➀❹➆➈➀��❽�❹❽➈➀��➃❹��	❸

�❹❽❷❹➅�➀➆�	❹➂�➀�➃�❽➄��❸	❿❸�❾❹�➂�❽
	➂�❽❹➀❽❶�➀➆�❾➂�➅❸➀�❸❿❽	��❸➀❽➆❽

❝�❹➄❽➂���	➂�➄�	��❿��	

For when everything is classified, then nothing is classified,

and the system becomes one to be disregarded by the cynical

or the careless, and to be manipulated by those intent on self

protection or selfpromotion.

Ú„ÈÓ‰ ˘ÙÂÁ ˜ÂÁÂ È¯Â·Èˆ Ò¯ËÈ‡ ˙‚‰

���	➈ÔÂ‚ËÙ‰ ÈÎÓÒÓ�❽❽❼➄�	
❷
��❽❺❿	➂❸�❸➄➆❼❸����
❹��❸�❽❻➂➂�

�➀❹➀❽��➁❽❽❼❽➀❹➈�➁❽➀❹�❽��❾❹�➂�	❹
❽�❸�➃➂�
❹�❻�➆❷❽➂�➆❹➄➂➀�❸➄❽❷➂❸

❸�❹�
� ❹➆❽❶❸�� ❽➈❿�➁�✩➀�➁❽➆❽❶➂� ❶	
➅➀��❷❶➄�➁❽❽➀❽➀➈❸�➁❽❿❽➀❸❸� ❹❽❸

��❻➄�➁❽➄�❸�➁➆�❼➈�➂❸��❽

�❹➄❽❽➄➆�➆	❿❹➂�❸❽❸�❷�❽❿��➆❷➀�➃❽��❸�	➈

�❹❻��❹	➈❸➀�➆❶❹➄
�➆❷❽➂�	➅❹➂❸�	❹
❽��❷
❹➆�➀➆�❸➄❶❸➀��❹❻��❽	
❸��❹�	�


➂➂��❹❶❽	❻�❹�✆❹➄❽���➀❽➂➂�❸❺��❹❻�➁	
�❽➀	❷➈❸�❽	❹
❽�❸��❹	❽�
�➃❽���➀❸➄


➆�❸❹❹❸➂❸�➆❷❽➂�❽❹➀❽❶�➀➆�➀❻✎❹�
�➃❽❷❿�❶❹❹➅��➆❷❽➂�❽❹➀❽❶�➀➆�❹���❽➀❽➀➈�❸	

❽�➀�➂➂❹➀❽��❹❺�❸➄❶❸➂�➆�❹❹❽❸➀�➀❹❿❽��➀�❶	
➅➀��➁❶��❸�	➄�❾❿❽➈➀�

➅	❼➄❽���➄❶❸�➀��❶❽❽➅�➃❽�
�❹❷❶➄�❾❽➀❸❸�➀❸➄�❸���➆
��❹❻
��➂❽❽��❸�❽❽❸

➇�❻��➆❷❽➂❸��➃❹➆❼➀�❸❽❸�❹❽➄➈
�❷➂➆��❷❽❻❽❸�➃❹	�➈❸�❽➀❽➀➈❸�➃❽❷
�❽	❹
❽�

➀��❸��❷���➇��❸➀��➉❹❻❸�❽➅❻❽����❹��❸➄❽❷➂❸�➃❹❻❼❽
����➃❿➅➂�❹➄❽�

�❽
�❽❷❽�➀➆��➀
��➂�❸�❽❽❸�➁���➆❷➀�➃❽��➁❹❽❿��➈➅
��➀❼❹➂�❸➄❽��❸➄➆❼❸

5 U.S.C. § 2302(b)(8)❽	❹
❽��➅	❼➄❽���➄❶❸�➀➆��	➈
�❹�	��❹❻❸�➀➆�❸
❻	❸➀�



±±π

�➅➈
�❼❹➆❽➂❸�❽❼➈❹��➀��➁❸❽�❹➆❽
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�❼➈�➂❸

�➃➀	❸�❼➈❹�❸�❸�	➈
�❽❻	❺�❸�➃❽❷❸(Harlan)�❹�	❸�➀���❹❼➀❻❸❸��➆
��

�❽
�➃❿➀❹�❽❼➈�➂��➀�❽❼❽➀❹➈�❽➈❹���❹➀➆
�➃❸�➉❹❻❸�❽➅❻❽�➁❹❻�
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➂❸

➃➂�➀
� ❼➈❹�❸� ➃❸
� ❸➆	❿❸➀� ➁❽�	❷➄❸� ➁❽	❹�❽❿❸� ��� 	➅❻� ❼➈�➂❸

(Blackmun)❾��	�❹❽��❽❷❹➅❽�❸�❽❷
�➃❹➆❼�	➂❹❻❸��➃➆❼�❹❽➀��➇	❼�❸��

➁❽➀❽❽❻❸� ➃❹❻❼❽
➀� 	❹➂❻��❺➄� ❽➄➈➂� ❹��❻����➁❽		❹➆➂� ➃❻
��➁❽❿➂➅➂❸
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❸�	➈��❽	
❸��❹�	��➀��❸❽	❹❼➅❽❸
�	�❹❽
�➁❽
❹�❿❸�➁❽�	➈❸�❷❻��➁❹❽➅➀

➉	➂�➀���❹❹❷�❽	❹
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5 U.S.C. § 552 (FOIA)
��	❹❸
��❹�❽��❽	❽�❿➂��➄��❸❹�❜�❽➄❹❽
��❽❼	�❹➂❷❸�❸❶➀➈➂❸�❽❷	�➂➀�❸�❽	➈❸

➃❹➅�❽➄��❽�➄❸
�❝❽➀	❷➈❸��❹❽❼	➈❸��❹❻�➁❶�➃�❹��➀❽
�➂
5 U.S.C. § 552a
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�❹�	��❹❻❸��❽➀❿��❽
❶➀John Doe Agency v. John Doe Corp. 493 U.S. 1046
(1990)�❹�	�	❹❼➈❸��❹�	❹❸➀�❸	���❹➄�	➈�➃�➂�❽
❶➀�❞Department of Air Force v.

Rose 425 U.S. 352 (1975)�❹❸��❹❻❸�➀��❹➂❹�❽❽�➃➈❹�➀�❽❺❿	➂❸�➁	❹❶❸��➃❽❽�➂�➀❶➅�
➂❸��❹❽➄❽❷➂✆❸❽➈➀❹��❹➈❽���➀���❹❽➄❽❷➂�❸�❽❽❸�➃❹❼➄❽➀���❽�➄❸��➈❹��
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�❹❽➂❷❹��➀��	�❹❽��❹❽➄	➂���❹�❽❶��➂❹➆➀���❺❹✆�❹�	�➀�➂ÏÈÚÏ❛�0➂➆��❸	➆❸�

�➀❶➅Ì˘➁❽�❽��❽
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��➅➈➄� ➀�➂➀�❾❿�➁��
➂�➀���❹	❽�❻�	
❷
�➆❷❽➂�❽
❶➀�➀❻�❹➄❽��➁❷��❻❹❿�➀��➁❽❽�❽�✆�❹	➈❸❹�➃❽����➀�➀❸➄

➅	❼➄❽�❸�❷
❹➆❸�➀��❽�❽�❸�❹�❽�
���➂➄�➆❷❽➂❸��➁❹�➂��	�	❹
❽�❸�❽➈➀❿�➃❹➂�
❹❷➂➆➂❹�❸�➆➂❸��	➂❹❻�❹	
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�❸❿❺�❸❺❿�➆❷❽➂�❽❹➀❽❶
��❽	❹
❽�❸

�➀�➂➀�❹�	❘�❸�❹➆❸�➀��❽	❹
❽�❸(Cochran v. U.S., 770 F2d 949
StGB, § 353b�	➈❸➀�➅❻❽❽�➂�❷❻�❸�➁❽❽➈❽�➈➅�➁❽	❹➅❽��❽➄���	➈
��❽�❾❿�➀➆�➇➅❹➄�❞

�	�❹❷❸�❽❷
❹➆�❷�➂��	❹���❹�	�❹❷�❽	
❷�➀���❹❽❷❹➅(§ 354)�❽➄�❸❹�✉�❹❽❷❹➅��	➈❸➀�
�❸➀�➂➂�❽❷
❹➆�❷�➂�	❻��➀��❽�➅➆�❹��❽	❻➅➂�❷❹➅�❹��➁❽➅❻❽�❽
❶➀(§ 355)
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(Silkwood)❽❽❹�❽➀�❸➈�❻�����❸➂❹❸➀�❹���❽➄❽➆�❶��➀❷�➀➆➈➂���❽�➄❿❼�

➁❽���� ❹➆❷❹➄� ➁�❼�� ➁❽➆��❸� �❹➄��� ❸�❷❹�➆� ➁❹�➂�� ➁❽�❹➂❻� �❹❻❽❼�

�❹➅➂➀�❸❿�❷��❸�❽❽❸���➆��➁❹❽➄❹❼❹➀➈➀�❸➈❽�❻❸�➀���❹➄❿❹➅➂❸�❸❽�❹➆➈�❸

❷❹❹�➀❽➅�❸❶�❸➄�❽�➄❹�❽➆�❽❷❽➀�➀➆➈➂❸�❽➈➀❿�❸❽�❹➄➆❼��➁❽❿➂❹�❸�➁❽❿➂➅➂

➃�❹�❽�❻� ��� ❸�❽❻➂➂� ❹❺� ❸��➈� �❹�❹��� �➀� �❹�❽➅➄�� ➁❽❿�❷� �➄❹���

❸➂❶❹❷❿�❸➆❹❷❽��❽❸❹�➁❽❷�❹➆�❷�➂�➁❽�❹➂❻�➁❽➀❷❻➂�➀➆��❹➆��❸�➀���❽�❹�❽�❸

➆❽��➂❸�❷�❹➆➀�❾❿���❹❿❹�❿❸��❹➄❿➅➀❛➁❽�❺❻�➁❽�❻➀�➁❽➀➆➈❹➂�❷�❹➆❸�➀➆�

��❹❹❷�❹�➀❹��➀❸��➂❹���❺❿�➂➀�❾➈❹❸�❹➂�➆��❹❸�➀➀❿�❾�❷��➉❹❻➂❹�➁❽➄➈➂

≥



±≥¥
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È‡
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ÔÂ˜
È˙

Ï 
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ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ

�❹❽��❽➆❸��❹�❽➅❸�❹➀��➀➀❿�➁❽➄�❹�➂�➁➄❽��➁❽➀❷❻➂❸�➁❽���➁❽��➂���❹❽❻➀

➁❽❷�❹➆�➀���❽➅❻❽��❹❼➆❹➂��❹➆��❸��❽��❾❿➀❜

❽�❹�❽�❸�➅�❼➄❽�❸�➁���❷�❹➆�❽❷❽��➆❷❽➂�❽❹➀❽❶➀��❽�❹❻�❸�➄➈�❹❶�➃�➂

�❹➄➂�➄���❹❻��❻�❷�❹➆���❽❸���❹➂❸��❷❹�➄��❹➄❹���❹❽❼➈�➂��❹➀�����❹➆➂

❽❷❽➀�➆❽❶➂❸�➆❷❽➂�❽❹➀❽❶❽�����❽❸�➃❽����❼��➂�❹❺�❸�❹❻❹� ❹�❽➅➆➂�❽➈➀❿

❽➂❽➄➈�➁�❹❶➀�❹��❽➄❹�❽❻�➁�❹❶➀�➆❷❽➂���❽➅➂�❾❿❽➈➀�❹�❷❹�➆���❶➅➂��❷�❹➆❸

�➃❹➂�❸���➈❸❿��➅➈�➄�❸��❹➂�❽�➀�(breach of confidence)�❽➅➆➂❸�➀��

❸❷❹�➆❸�❽➅❻❽�➁❹❻�➂�➀❻❸��❹����❹��❹���❹�❶➀�➀❹➀➆�❸❺❿�❸�➆➂�❷�❹➆�

�❹❽❻�❺���❹➆❽����❾�➂❸�◗➃❽�❹❼❽➈�➇�❹��❹�❻���❹❽❹➀❿➄�❸�➁❹❷❽�❽��❸➈❽❺➄❘

➃➂��➀❻��➁❽➀❽➀➈��➁❹�❽���❸➀❿❹�➁❽❽�❽➀��➁❽❷❷��❷�➂�❹���❽➅➆➂❸�❷�➂

�❽❶��➆❷❽➂���❽➅➂➂�➁❽❷�❹➆��❹➆❽��➂�❹➀���❹��❹��➁❽��➂❸

�❽➀➀❿❸��❽���❻❸��❹➅❻❽❽�❸��➁�❹�➂�����➁❽➈➅❹➄�➁❽❽����❽�❝❷❹➆❹���❺

�➆�❽�➆➂�➀➆�❻❹❹❽❷�➀��❸➆➈❹�➀✎❸�➆➂➀��❽�❽❸�➃���❸�❹➄❽���❽➂�❷�➂�❸�

➀❿� ➀➆� ❑➃❽�➀➂❑� ❻❹❹❷➂�� ❸�❹�� �❽❸❹� ❸��❽➆�� �❽➀❽➀�� ❹❺� �❹➅❻❽❽�❸

❸�❽➅➈❸�➃➂�❷❹➂➀➀�➃�❽➄�❾❿�➀➆�❸❺�❽❹➄❽❿➀��❹❹➀�➂❸��❹❽➀❽➀�❸��❹❽�❼❹➄❹�❸

�➆➀�➆❶❹➄�✎�➆�◗➃❽�➄❹➆❸��❹❻➀��➇❽➆➅❘�➆�➈��➆❽➄➂❽��➀��❸�✎❸➀❽❼➂�❹❺�❸�

❹�➂➀�❸�❹��❹�❽❽�➆��➆❽➄➂➀�➁❽�❽�➅❸�➁❽➆�➂�❸�➀❿����❼❹�➄➀�❸�❹❻�➁❷��➀➆

❽➄❹➀➈��➁❽❼�➈�➀➆�❸�❼�➂➀�❻❹❹❽❷���❹❻➀��❹�➀�❸➄❹❹❿❸�❾❿�❹�➆�➈�❸�➆➂�➀�

�❽��➆❹�❽��❽�➀�����➂➄❸�❹��➆���❸➀�❷❽�➆❸�❽➀❽➀➈�❸�➆➂��❹❷❹��➀➆�➆❷❹❽

�➆❸� ���❹➆➂�� ❽���❻❸� ❽�❹�➀� ➅❻❽❽�❸� ➃❹❽➀➆❸� ❼➈�➂❸✎➁❽❽��� ❷��❘� ❸�

➁�➀�❽�❽❼���❸�➆➂➀�➁❷��➀��❹�❹❽❻���❹�❽❻❸��➀�❶❸➀�➁❽➆❶❹➄❸�➁❽�❻�

❼➈❹�❸�❽➈➂�❹➆➂�❹❸�❸❺���❹➄����❹❽��➁❽➈❽�❻❸���❹�❽�❸�❽��❷�◗➆�➈��➆❽➄➂

➁❷�➂❹�❺�➂�➁❽�❹➄��➁❽➄❽�➀➂❸❹�➁❽�➅❹➂❸�❹❽❸�➀���❽�➁➆�➀➆❑�❝➃❸❿�➁❽❽❻

�❹❽�❿➀➂➂❸�➇��❽�❸��❹➀❶❸�❽❽❻�➆���➀➆�❹❺�❸�➄��❸❻➂��❽❿�➁�❹�❞➁�❹➂❿�➃❽�➂

❸❷❽➀➅❸�➃➂�❸��❸���➆�❹❶�❸➄❽��❸➄❽❷➂❸�➁❹��➁➆�❸�� ❹➄❽❿❺���❽➀���❽❸

�❹➂❹�❸� ➃❽�� ❹➄❽❽❸� ➁❽�❹❺➈� ❷❹➆�❿� ❹➄➀❶�❹❸� ❸❽➀��� ➁❽➄❽�➀➂�❹� ➁❽�➅❹➂�

❑23�❸➀❹❶➅�❽❷❽❻❽�❹➄��➃❽����❺❸�❸❷❽➀➅❸�➃❽❽➄➆➀❹➁❽➈➅❹➄❸�➁❽❼➈❹�❸�❽➄��

❸➂❽❻➀❘�❸��❹❸❸�➀���❽�❹❽❻❸�❸�❽➀❿�����❸�❽❶❷➂❸�❸➄❹��❸�❽❶�❹❶❽�❸��❿�❸�

❸➄�➀❸❿��❹❽❹��➀�❻❹❹❽❷�➀��❹➄❹❽➈�����❸❻❹❷❸❹�◗�❹➄❽❽��➆�❽��❷�➁���

❜➀�����❹➂��❹❸❹���❻�❹��❽➄❹❶����❹�➈➅��➁❽➄❹��➁❽��❻➂�➀➆�➅➅❹�➂��❹➂�❸�❻❹�❽➄❸
�➁❽❽❸❿➀�ÏÈÚÏ� ➂➆��❸�➆❸�

�❜�➈❑➆È¢Ó ß ÈÂÏÙ❛� ➂➆��◗❘�❻❿�❷❑➈�
Ì˘� ➂➆����❹�➃❸❿� ❽�➁❽❼➈❹�❸�



±≥µ

��❽���❻❸��❹➅❻❽❽�❸❸������❹❽�❶�❽❽➂�➃➈❹���➁❽➈��➂�➃❸❿�❼➈❹�❸˙ÁÂÂ¯‰

�❹❻❸��➈❽❿��❽➂�❹❶➀��❹➄❽❽��➆�➀➆�❻❹❹❽❷�➀���❹➆➈❹��❽➈➀❿

❹�❽�❸��➀�➁❽�❹➂�❸�➁❽��❷❸�❹�➂�➄��❺�➂�❹➈➀❻��➁❽➄�❸�❸��➄❸�❽➈❿

����➈��❹❺��❹➅❻❽❽�❸���➂➂�➀��❽❹➄❽��➃➂➆Ï‡¯˘È ̇ È„Ó ß ÈÙ˘ ̄ ‰➃❽❽��

�❽❽❻�➂❸�❻❹❹❽❷❸�❽➈➀❿��❽�➈➄��❹❷❶➄�❸�➁❽��❹➆➂❸�➁❽➄❹��➁❽➂�❹❶�➃❽�❻�❼➈❹�❸

❹➄❽��➁�➀❻❹�❹➂�➆�➃❽�➀�❼�➈❸�➀��❹➄❽��➁❽➀➆❹➈�➁�➀❻�����➁❽➂�❹❶��❹❽❹��➀

❹��❽�➅�➃❽�➀�➂❶❽❼➅�❽➄➈➂���❻❸�❝❸➀��❸➂❶❹❷➀�➁❸�❽➄�❸�❶❹➅❸�➃➂�➁❽➂�❹❶�

◗❸➄�➀❸�❸�➆➂❿�➀���❸➀�➀❹➀➆�❸�➆➂❸�➃❸����❹�❽➅➄��❹��❸�❽�➅�❘�➃❽�➀➂❸

➁❽➆❷❹❽❸�❶❹❻����❿�❷❹❻❽❽�❘���❷❸�➆❷❹❹❽❸��❹➀�➆➀❹�❽��➂��❼�➈❸�➀����❻❸

�❽❻�❸➀❹�❹❷❽�❾❹�➂➀��❹�❽❽❸�➃➂�➁❷��➀���❽➆�❼❸�❹�❽❽❼➄�◗➁�➂❹�➂�➃❹➄❿�❸�➀➆

�➆�❽�➆➂���❹��❸�➀❿➂�❹➂�➆���✎❹➀��❹➄❽�������❾��➅❸➀��➀��❽❷❿�❹➀❹�❸�

➇❽➅❹❸➀❹��❹➄❷�❻�➀��❸�❽❹❹���❹�❽➀�❸➀❹➀➆��❹��➀�➆❷❽➂���❽➅➂����❻❸

❻❹❹❽❷���➀��❻❹❹❽❷���❹❻����❹❷➂�➃❽��❹➄➄❽❽➄➆��➁❽❷❽❷❽❹�➁❽�❹���➃❽���❹❿❽➄

❷�❹➆�➀➆❹➈�❸���❸�❽❹❹�❸�➀➆�❷➂➀➀�❽❷❿�➁❽�❹�❻�➁❽��❷❸�➁➀❹��❽�❼➄❹➀❹❹

➁❸� ➁❽➄❹❿➄� ➁�❹� ❹�❷❹�➆� �❶�� ❹➀� ➆❷❹➄�� ❸➀❹❹➆� ❸�➆➂� ➀➆� ❻❹❹❷➀� ���➂❸

➃➂�❸➈❹�➂�❸���❸❷❹�➆���❽�➅��❽❹❼❽��❽❷❽➀�❹�❹�❽���➂❹❻❹�➀��➀➀❿�❾�❷�

���� � ❹�� ���➈� ❹❽�❽➂➆➀❹� ❹�❽➅➆➂➀� �❹➄➂�➄� ❽❷❿� ❾❹�� ➀❹➆➈➀� ❷�❹➆❸

�❹���➃➈❹���❹❺�❸❷❹�➄�❸�❽❻➂➂�❾�➂❸��❸�❻�❸��➃❹❷❽�
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❛�❹➂�❿�❸➄❹➀���❽�➄➀��❽❶➂❸��❹�❽��❷�❹➆�❸➄❽❷➂❸����➂��❹❻➀�❹�❷➆���➁❽➈❽➆➅

❽������❺�❸�❽❷�➂❸�❸�❽➅��❽�➁��◗❸�➇❽➆➅❘��➆➂�➂����➆���❹➆��➀�➁❹����➀�
➁❽➀❸➄�❽➈�➀➆��➀���❹�❽❻��❽�➆➂�➀➆�➆❽❷❹❸�❷�❹➆❸�➁��➇��❸➄❹➀�❸�������➀��❽�➄❸

◗�❘�➁❽➄❽��
❜Gartside v. outram (1856), in: Birkinshaw, supra note 172, p. 132�✉➁❽��➂❸�

�❽➄❽❷�❽➈➀�➃❹➂���❶�❹❸��➆❷❽➂➀�❹➅❻❽❽�❸confidentiality
�Public Interest Disclosure Act, 1998�❹❽❹❿❺��❹❻����➈��❹❹❸➂��❹❻❸��❹��❹❸� 

�➁❽❷�❹➆✉�Employment Rights Act 1996, (PART IVA)
Employment Rights Act 1996, § 43B (1)
§ 43B(3): A disclosure of information is not a qualifying disclosure if the person

making the disclosure commits an offence by making it�❶�❹➂❸�❞“a qualifying
disclosure”�➇❽➆➅���❷❶❹➂�43B➁❽�➄���❷➂❹➆�����❸❺❿�❽❹➀❽❶�❽❹➀❽❶❸�➃❿❹�➀�➅❻❽❽�➂❹�

�➁❽➈❽➆➅��➁❽�❷❶❹➂�❘�➁❽➈➅❹➄43C�✉�43H�❹❻❸�❽➈➀�➃❶❹➂�❽❹➀❽❶➀�❾➈❹❸�◗➃➀❸➀�❹���
❘§ 43A◗
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�❽➄�❽�➂�❸�➃❽❷❸(“Whistleblower Protection Act”)�❹�❽���❷�❹➆�➀➆�➀❻�
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Employment Rights Act 1996, §§ 43C – 43F
Employment Rights Act 1996, §§ 43G – 43H
Employment Rights Act 1996, §§ 193 & 200, as amended by Public Interest

Disclosure Act 1998, §§ 10-11, 13
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5 U.S.C. 2302(b)(8): “[...] if such disclosure is not specifically prohibited by
law and if such information is not specifically required by Executive order to
be kept secret in the interest of national defense or the conduct of foreign affairs”

 U.S. Civil Service Reform Act of 1978
❛�❽❷❽�➀➆�❸➄�❹��❸➄❶❸❸Whistleblower Protection Act 1989 ❸�❽�➅➀�❜❜���❹�❹�

�❝❹���❸➄❶❸❸����❹➆➂��➁❽❽��❸�➀�T.M. Devine, “The Whistleblower Protection
Act of 1989: Foundation for the Modern Law of Employment Dissent”,

51 Administrative L. Rev. (1999) 531 (hereinafter: Devine)
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❜Queensland, Australia, Whistleblowers Protection Act 1994, §§ 15-18
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➃❿��➀❿����❹❽➂��❽❸��❹�❽��❽❷�❹➆�➀��➁❸❽�❹➄❹�❿❽❺�➁❹➅�➈➀�➁❷�❹➂��❹�❽����❽❽❻➂❸
➁❽➆❶�❸����❹�➈➅�����➂�❶��➅➀���❽�❽❼�➀➅�❸➈❽❿��➀��➁❽➀❹�❽�➂�❸➀❹➅➈��❽❸�

�❝❸➈➀❷❸❸�❽➄➈➀��➁❽❽❼❽��❸“I would be in prison. I didn’t look forward to that,
but the issues were very large, larger than me, or even my own family” (Ellsberg,

supra note 226, p. 309)
❛❹❽➀➆�➃❿➀��❹�❽�❸���❹❼➀�➀❹➆➈➀❹��❹�❽�❸�➃➂�➄��➂�➀�❽�❹�❽�❸��❹�❽�❸�➀��❹��❹❻

�➁❽❽�❽��➁❽➅�❼➄❽���➀❹�❹❻➀❹���❹❸���❹�❽�❸�➅�❼➄❽��������➁❷�➀✉❛�➉❑❶��
�❜·Â¯· ß ÔÈ¯‚¯➃❽���❹❹�❸➀�➁❹�➂�➃❽�� ❹❺�❸�❽➅➂� ❛�  ➂➆� ❜� ◗❘��➂�❷❑➈� 

❽❼�➈�➇❹❶��➁❽➈❽➀❷➂��❽❹��❸�➀❹➈❽❼❸�➃❽�➀�❽➄❹❼➀��➇❹❶��➁❽➈❽➀❷➂��❽❹��❸�➀❹➈❽❼❸
➀���❽�❹�❽�❸�❸�❹❽�❻�����❻�❸��❸❼❹�➈�❸➀���❷❽➂��❸➄❽��❹❺�➁❶��➇�❘�➃❹�❽➆�➃❹❶❿
❽�➂�❽�➄❹�❽➆❸�➀��❹�➂�➂��❸➆❽➈❹➂�❸➂❹�➂��❸➄❽���❸�❹❹�❸❸�◗❸❻❹❿�❹��❹➄❹�❽➆❸

�❑➉❽➂��➁❹�❽����❿❑�➃➀❹❶Ò·ÂÏ‚❷❶➄�➁❹�❽����❿��❽❶❸➀�❸❼➀❻❸➀�➆❶❹➄��◗❘�



±¥¥

ÈÈ¯ Ú
Ó„‰ 

µ∂  
ÈÏ

ÈÏ
Ù‰

 ¯
ÂÒ

È‡
‰ 

ÔÂ˜
È˙

Ï 
‰Ú

ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ

➅�❼➄❽�❸�������➂❸�❻❹❹❽❷➀�❸➄❶❸��❽➄➆❽��❶❽❽➅���❹❻➀��❷�❹➂��➃�❿➂

�➆��➈❽�❻��❽�❹�❽�❸✎➃❿�❹➂❿��❹�❽�❸��❹�❽����❹➄❽��❽��❹���❹�❽❻���❹�

�❽�� �❹❻➈� ➁❽�❹➂❻� ➁❽➀�❿➀� ➆❶❹➄�� ➆❷❽➂➀� �❹➅❻❽❽�❸� ❸➄❶❸�� ➀❹➀❿➀� ❽❹��

➀��❸�❹���❹❸�❺❹�❺��➁❶���➂❹➀�➃�❽➄�❸➂❶❹❷➀�➁�❹��➆❹➄➂➀�❽�➂➂�➅�❼➄❽�

❼❹➀�➀�❹➄�➀❹❿❽��➃❽���❷➆�❸�❽�➅�❽�➀��❸❷❽➂��❻❹�➈➀�❹➀�➁❽❻❽➄➂�❿��❹�❽❻�

❹�❛➂❸�❸❽❿��❽❽❸��❸➆❽❶➈❸�❹➀��➁❽��➂��✆❸❽➈❹����❽�➆➂�➂��❽❸��❽➀❸➄

�❹������❽�❽�➁�➀��❹�❻�❽❿❹➄❽❻��➅➂��❽�➆��❶❽❽➅❸�➀��❸�❽�❻��❽➀❽➀➈��➀❹

�❽�➀���➈�➀��❽�➁❽❽❼��➄❹��➁❽��➂��➃❽❷�❽�❹❹❽➆�➆➄➂�❹�❸❽❹����❽➄❹❼➀�

�❹➄��➈➀���❷❺❸➀�❽➀���❹❽�➂�❸��❹�❽➅❸�➃➂�➁��➄❸�����❹❿❺➀�❼➈�➂❸

❹❺❹�➃❿�❹➂❿�❸➆��❸➂��❹➆➄➂❽❸�➁�➀��❹❻❸�➃❹�➀�➀���❽➆�❼�❽�➀�❹���➀❹�➂

�❹➂�❸�❶❹➅❸�➃➂�➆❷❽➂�➇❹�❻➀��❹�❽��❽❷�❹➆�➉�➂�➀��❼❹➂�❝�❽❺❿�➂�❸❷❹�➄

Â˙ÙÈ˘ÁÏ È¯˜ÈÚ‰ Á˙ÙÓ‰ Ì‰ È¯‰˘➀�� ➁�➀� ➉➂❹�� ➀➆� ❾➂�➅❸➀� �➀❹� 

❾�❹�❸�➀��➃❹❺❽��❽❷❿�❾❹���❹�❽❸❺���❽➄➆❸➀��❽�❸❺❿��➉❽�➂��➁❽❷❷❹��➁❽❷�❹➆

���➁�➂�➀�❽❷❿���❺�❸��➂❸��❹�❽➅➄�❽➈�➀➆��❹❽❷❹➅��❾�❹�❸�➁➆�❸➈❽�❻�

❽�❹�❽�❸�➅�❼➄❽�❸�➆❶➈❽❽❹�❸➆❼❹➂�➀❹�❽��❸�➆❽❽�❸➄❶❸❸�❷❹➅❽�➀➆����❻❸

➅�❼➄❽�❸�������➂�❽➄❹❼➀��➆❷❽➂�❽❹➀❽❶�➃❸���❹�❽➅➄�❹➄❿�❽❽��❸❻➄❸❸

�❹➄➈➀� ➃�❽➄� ❸�❹❹�❸� ➁�➀� ➆❷❽➂� ➀�� ❶❹➅� ➀❿� ➀➆� �❽➄❹��➆� ❸➀❻� ❽�❹�❽�❸

➁❽�❹➂�❸�➁❽�❹❻❸�❽➄��➆�❸�➃❹�➀��❹➅❽���❹❻❹��❹❽❼�➈❸��➄❶❸��❹❻��❹��❹❸➀

��❷�➀��➁❹➅�➈�❹��❸�❽➅➂�➀➆��❽❻�❺�❹��❽➀❽➀➈��❹❽�❻��➀❽❼❸➀�➁❽��➈�➂

�❹❿❺❸❹�❷❹�❿➀��❹❿❺❸���❶❷❹❽��❹❼❸�❹➂���❹��❼�➈❸��➆➄���➆❹❶➈➀�➁❽➀❹➀➆❸

❾❿� ❹�❹�❽❻❹�➁❷�❸�❷❹�❿� ❝❷❹➅❽��❹❻���❹➄❶❹➂❸� ❷❹➅❽��❹❽❹❿❺�➃❸��❹❽❼�➈➀

❸�❹❻➈��❽➄❹��➆�❸�➂❹❻�➀➆��❹➄❽��❹➀���❹❽❹❿❺��❸➆❽❶➈➀��❽�➂❸�➆❷❽➂�❽❹➀❽❶�

➃❸❹�➆�❸�➃❹�➀��❹➅❽���❹❻�➃❸�❹❸�➀❿�❽�❹�❽��➅�❼➄❽���➆❶❹➈❸�➆❷❽➂�❽❹➀❽❶➂

➆❶❹➈� ❽❹➀❽❶� ➃❽❶�� �❽❼➈�➂❸� �❹❽�❻�❸� ��� ➁❽❶❽❽➅➂� �❹❽❼�➈❸� �➄❶❸� �❹❻

❹���❽�➅❹➂��❽�❹❻�❸�❹❻�❾❹�➂�➀➆➈��❽➂➀���❽❸�➃❽��❸➄❶❸�➃�➂��❹➆�➂��

➁❽➈❽➀❷➂➀�❻❽➄❸➀�➃❹❼➀�❸�➃➂��❹➄❹�❽➆❸�➀��❸��❽�❷�❹�➆❷➀�➉❽�❹���❼�➀❶�❷❑❹➆
➀➆� �❹➂�➀� ❾❽���� ❽➂❑� ❝�❽➀�❽�� �➀❹� �➄❶❹❸� �➀� ❸�❽�❷� ❸❹❹❸➂� ❸❽❼��❹➂❷❸� ➁��
➇❽➀❷➂❸❹�❽❹��❿���❺�➁❽�❹➆�➁➄❽��➁��➇➀❷❹➂❸❹�➇❽➀❷➂❸�➁❸�➇❽➀❷➂❸�➀��➁❽➅�❼➄❽�❸

�❶❹❸➄➀�➃❹❼➀�❸�➀➆�❸�❹❻�➅➈�➄ÂÏ˘ Ò¯ËÈ‡Ï Ì‡˙‰·➀➆➂��❽➂�����❽➄➆❸➀��➂❹➀❿�
¸ ÂÂÓ‡·➁❽��❹❽❸�➁❽➈❽➀❷➂�❽➈➀❿���❻���❶❸❹➄�❸�❽❽❸��➀��❹➄❹�❽➆❸���➈➅�➃❽��2

◗❹➄➀���❹�❶❷❸❸❘�❑❸���➂
❛❑�❹❽❹❿➂➅��❸➆�➀��❹➂❽�❹��❹❽➂���➁❽❺❹�❺���➆❽➄➂�❝�❽➂❽➄➈���❹�❽�❑���➀❹�❹➅� ❶� ➂

·· ÌÈÂÈÚ‰È„Ó‰ ˙¯Â˜È❷��➂����➈➅➂�❸❽❸���➀❹�❹➅�� ➂➆���◗❷❑➄��❘��
➀➆❹➈��❸➄❽❷➂❸����➂�❸����❸➈❹��❹��❽��❸��❹����➀��❸➄❽❷➂❸����➂



±¥µ

��❹❽❼�➈❸��➄❶❸��❹❻�❹❘��❽���❻✉◗�❽➆❹��➂�➁❶�❛➁❽�❽➅➂�➁❸❽➄��➃❿�❹➂❿�

❽�❹�❽��➃❽❽➄➆�❸���❽��❸➆❽❶➈➂��❹❽�❻�❛❛

❽�❹�❽�❸�➅�❼➄❽�❸�������➂�❽➄❹❻❼❽��➆❷❽➂�❽❹➀❽❶� ➃❸����❹�❽➅➄��❽

➀➆��❹➀❻�➃➄❽���❹❽➄❹❻❼❽�❸��❹��➆❸�➀➀❿❿��➆�❹�❹�❾❿���❽❿➂�❽➄➂�❶❸�➃❽❷❸

�❽�➈❹❻❸� ➀�➂➂❸� �❼❽��� �❹�❹��❸� �❹❻� �❹�➈❸� ❽�❶➀� ➆❷❽➂� ��❽➅➂

➆❷❽➂❑���❽➅➂�❽�❶➀�❽�❹�❽��➅�❼➄❽���➄❶❸�➆�❹��❽❷➄�❸��❹❻❸��❽❼��❹➂❷❸❹

�❑❷❻❹❽➂�❽➆��➂(special operational information)�➀�➂➂��➆❷❽➂����❹❷➂�

➃❽➈❽�➆�� ❹�� ➃❽��❽➂�� ➇�❹❻� �❹❸� ����� ❹��❽➂�➀� ➁❽❷➆�� �❼�❹➄� ❸❷➄�

�❹�❽��❷�❹➆�❷❹➆❹��❹❽❹➂➅��❹�❽�❻��❹❽�����❹❽➄❿��❽➄❽➆❽❷❹➂��❹�➂�➀���❹❸❺

❹��❷❻❹❽➂�❽➆��➂�➆❷❽➂��➅❹➂❸�◗�❹❻����❷❶❹➂❸�❾�❷�❘��❹❽❷❹➅➀��❽❹❻➂❸

� �❹❿➂➅� �➀➀❹� ➃❹❹❿�➂�� ❹���➂✉�➆� ��❹➆�✎�➅�➂� �❹➄�� � ❹➄❽❷❹� ❸�❛❜

❽�❹�❽��➅�❼➄❽���➄❶❸���❶❽❹➅➂�❹➀��➁❽�❹➂❻�➁❽�➆➂�➃❽❶���❹❽�❻�❸❜❶❽❽➅❸�

�➆� ❽❹➀❽❶➀� ❷➆❹➄� ❸�➆➂❸� ❝➁❽��❼�➂� ➁❽�➄�� ❽➄��� ❷➂❹➆❸� ❸�➆➂� ➀➆� ➀❻✎❸�

�➂❽❽��➂� �❽❸�� ❹�� ��➆�� ❸➂❽❽��❸�� �❽�➅� ➃➈❹��� ➃❽➂�➂� ❸�❹➆❸� ���

❸❷➄���➀�➂➂��❹�➆��➀➆❹➈❸�➁❷��❽❷❽�➀➆�➆���❸➀�❸❷❽�➆��❽❸��❹��❸❹❹❸�

➅�❼➄❽�❸�➀➆�❹➀��➂����❹❶�➆❷❽➂❸�❽❹➀❽❶���❽�❹�❽�❸�➅�❼➄❽�❸❹�❞❸➂���❹�

❹❽❹➀❽❶❽����❽�❹�❽�❸❜❾❹�➆➀��❽�➃❹���❸�❽�➄�❸����➁❽❽�➂�❽❹➀❽❶❸�➁�����

❛�❹❽❼�➈❸��➄❶❸��❹❻��❞�❹❻➀�◗❘�➇❽➆➅�❽➈➀��➀❸�➁❹���➄❶❸�❹❺�➆�❸�➃❹�➀��❹➅❽���❹❻�
◗�❘◗❘❛�➇❽➆➅�❽➈➀��➀�➁❹���➄❶❸�❹❺

❛❛�❹❽❼�➈❸��➄❶❸��❹❻➀�◗❘❛�➇❽➆➅�❞➆�❸�➃❹�➀��❹➅❽���❹❻➀�◗❘�➇❽➆➅
❛❜Security of Information Act 1985, § 14
❜Security of Information Act 1985, § 15
❜��� ❼➈�➂❸� �❽�� ➀❹��❽� ❹��� �❺➄❸� ➃❽�➀� ❽❹➀❽❶��� �➀➆❹�❸� ➃❽�� ➃❹❺❽�❸� ��❶➅➂�

�➆❸���➂❹❻�❽❸➂�❤��❷➄❸�➀➆�❸➀❹➆�❽❹➀❽❶❸�➇�❽❸�➁�❸�❝➁❽��❸�➁❽➀❹�❽�❸✎❸�❹�❿➀��❸�
➃❿�➁�❹�❤❽❹➀❽❶❸�➁�❼��❸�❽�➅�❸❷❽➂��➁❽�❽❶➄�➁❽❽➈❹➀❻��❹➄❹��➈�❹➀��➄�➁�❸�❤❸��➆➄

✉➅❽➅��❸❽❸�❸�❹➆➀�➁�❸�❤�❹❽❼➄❹❹➀�❸��❹❽➄❽❷➂❸�❹���❹❽❻➄❸❸�❽➈➀�➀➆➈�❸�❹➆❸�➁�❸�
❤❽❹➀❽❶��➁�❶➄���❺➄❸�➇�❽❸�❹❸➂�❤❽�❹�❽�❸�➅�❼➄❽�❸�������❽�❽❹➀❽❶❸��➃❽➂�❸➀��❽�➅
➆❷❽➂❸�����❹➈➂�❸�❽�❷��❽�❤❽❹➀❽❶❸�����❹�❽❷�➂❸��❹�❻❹❷��❹�❽➅➄�❹➂❽❽��❸�➁�❸
❸�➀❻➂❸�����➃❶➅�❽❷❽➀��❹❿➂➅��➅❹❻��❹�❹�❽�➀�❹��❹��❽➅➂➀�➁❷❹��❹�❹➀➂����❹❽

�➃❽❽➄➆❸��❹�❽➅➄��➃❿��❹�➆➀��❽�➅��➀�➁�❹�❷�❹➆❸����❸�❽➅➆➂❸✉❽❷❽➀�❹�❽�❸➀��❽�
�➀�➃❽❽❷➆�❸�➄➆➄��➀❹�❹❺❿�❸❽❽➄➈�❸��➆➄�➁��➁❶��❾❿��❸��➂��❹❻❸�❽➀➀❿❸�➆�❹�❸�➃❶➅
�❹❻��➁❽�❹�➄❸�➁❽➈❹❶❸�❽➄�➂�❷❻�➀�❹�❹➀➂��➆❷❽➂❸���❹❸�➃❿�➁���➀��❸➄❶❸❸�➁❹��
❷❻�➀� �➂❷�❹➂� ❸❽❽➄➈� ❽�❶➀� �❹�❽�❷❸� ➃❽❽➄➆❸� ❶❹➅� ❽➈➀� ◗❻�➈➂❸� ❹�� ❻❹�❽➈� �❷➆❹❘
�❽➄➈❹❶�❸➆❽❶➈��➆❽➄➂➀�➉❹❻➄�❸❽❸�➆❷❽➂❸�➁�����❹➀❹❻❽��➀��❹❻��➁❽�❹�➄❸�➁❽➂�❹❶❸
�❽➀���❽��❽�➄❹➆�❸�❽�❻➀�➅❻❽��❽❷➂�❼�❹➈➂❹�➅❹➂➆�❽❷➄�❸�❻➅❹➄❸��❹❹➂�❹��❸�❹➂❻
➁❽❽❼➈�➂❸� ➁❽➀❹�❽�❸� ➀❿� ��� �❼�➈➂❸� ❽�❹�❽�� ➅�❼➄❽�� �➄❶❸� ➀�� ❸�❽�❻� ➃❿➀❹
❾❿�➀➆�➇➅❹➄�❹➄➀��➃❽�➄❹➆❸��❹❻��❽➀�❶❼➄❽��➃➈❹����➀�����➀��❹➂�❿�➁❽❽➂❽❼❽❶➀❸



±¥∂

ÈÈ¯ Ú
Ó„‰ 

µ∂  
ÈÏ

ÈÏ
Ù‰

 ¯
ÂÒ

È‡
‰ 

ÔÂ˜
È˙

Ï 
‰Ú

ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ

❾❿���❽❿➂�❽❷➄�❸��❹❻❸��❸➀❹➆�❶❽❽➅❸�➃➂�❽➄�❸�❽�➄�����❷➄❸�➃❹❺❽�❸���

�➂❽❹➅➂�❸❷❽➂��➃❿➅➀�➁❹�➂��❽��❹❻❸�➃❹❼➀��➀��❽�❹�❽�❸�➅�❼➄❽�❸�➁���

�➆�❽�❶➀�❾❿�➁��➁❽❽➄❹❻❼❽��➁❽➅�❼➄❽��➇�✎�❸�❹➂❻��❽➄❹❻❼❽��❸�✉�➂❹❻❹�➀��

�➆�❽�❶➀✎❹➄❽��❘��❻��❽�❹�❽��➅�❼➄❽���❸�➆❽❶➈��❽➂���➆❷❽➂���❽➅➂�➀��❸�

➅➂� ◗❽➄❹❻❼❽�✆�➅➈�➄� ❸➄❽❷➂❸� ➃❹❻❼❽��� ❸➆❽❶➈❘� ��❹❽� ➃❼�� ❽�❹�❽�� �❺➄� ❸✺

�❽➀❼❹❼��❽❸��➁❹�➂��❻��❽�❹�❽��➅�❼➄❽���❸➆❽❶➈➂�❸�❹➂❻❿�❽➄❹��➆�➃➈❹��

◗❸➄❽❷➂❸�➀��❸➂❹❽��❾�➂❸����❸➄❿➅��❸❷❽➂➆➂��❽❸�❝��❹❽

øÚ„ÈÓ‰ Ï˘ ÌÂÒ¯Ù È¯Â·Èˆ‰ Ò¯ËÈ‡‰ ˜È„ˆÓ È˙Ó

❽�❹�❽�❸�➅�❼➄❽�❸����❽�❼❽➂�➃➈❹������➀��❽�➆➂��❹��➈���❽�❷❽➂���➀

❹��❷�❹➆❸�➀➆�➁❽➄❹➂➂❸�➃❹❶❿�❽➄❹❶��➁❽➄➈�➁�❹❶�❽❷❽➀�➆❷❽➂❸�❽❹➀❽❶��❹➆�➂��

❹��❸➄❽❷➂❸����➂�➃❹❶❿�❽➄❹�❽❻���❹❻�❹�����➂�➇❹❶�❽❷❽➀�➇��❹��➁❽➄➈����➂

�❹➆�➂��� �❹�❽�❸� �➆❽❷❽➀� ➆❷❽➂❸� ���❸➂� ➅❹➄➂� ➃❽�� ➁❽�➆➀� ❸�❼�➂❸

� ���➈�� ❸❽❸� ❾❿� ��❹���❸‚ÈËÂÙ� ���➈�❹� ❸❽➀❶➄���ÔÂ‚ËÙ‰ ÈÎÓÒÓ

����➈���❽��❸��❹����‚ÈËÂÙ➀��❸�❹➂❻❹��➄❹❹❿➂�❸�➄❹❸�➆❷❽➂❸�➇�❻�

����➈���❹�❽�❸❹�❼➄➂➀�➈❸�❽➈➀❿���❹❽���❽❿�❸�❶�❷❸�❷➆�❸➀�➂➂❸ÈÎÓÒÓ

ÔÂ‚ËÙ‰�❽��❸��❹�����❽�➄➀�➇��❸��➄❸�➀❿❿�➆❹❷❽�❸❽❸�����➆❷❽➂�➇�❻➄�

❾�➂❸�❽�❶➀�❽�❹�❽�❸�❻❹❿❽❹❹➀�❸��❸�❹�❹�❽�❻��❹�➂➀�➅�❶➄❹�❸�➃➂���➅❹❸❹

➁❽��❻�❽❷❽➀�➃❹���❸��➀���➆❷❽➂❸�➇➀❷❹❸�➁❽��➂❸�❽➄���➁�➄❼❽❽❹��➂❻➀➂

����❽➄❸➀�❽❷❿�❾❿��➃❽�������❸�➂����❹❻➂❸��❹��❸�➀��❻❹�❽➈��❹❷➆❹❹�

�❹➄❹�❽➆➀�➆❷❽➂❸�➇➀❷❹❸��❹��❹�➂❸��❹��❹�❸

���➈➀��❹➄➈➀�➃�❽➄�➉����≥∞∞ Â˜❸�❷�❸��➂❽❽��➃❸����❹�❽➅➄➀�❸➂❶❹❷❿�

❿❑��❸� ➀�� ���� ➇�❻➄� ❹❺� ❸��➈�� �❹�❽�❸� ❽❷❽➀� ➃❽��❽➂�� ➆❷❽➂� �➈➀❷❸➀

➁❽➀�❻➂�❽➄��➀��➁�❹➂��❹�❽➅➄����❸��❻�����❸�❽�❻❸��❷➆❹�����❹➄❹❸➀

◗➆�❹❺��❷➆❹❘��❽➆��➂�❸➀❹➆➈��❹��➆�❜❸❷➆❹❹����❻�❸❽❸�❿❑��❸�❽�❽❿�➂�❷❻��

➀❹➀➆�❾���❹❶❸➄�❸��➄❹❹❿❸��➆❽❽➅➂�➁➄➂��❸�❽�❻���❶➅➂���❹�❽�❷�❹�➁❽❼�➈��➅➂❹➆
�❹❿❺➀�❽❹❿❽➅❸��❾❿➂�➆➂��❸➀�➀❹➀➆�➃❿��➀➀❿��❸➈❽�❻➂�➁❽����❹�❽��❽❷�❹➆�➆❽��❸➀

��❹❽���❹➀��❸➄❶❸�
❜❽➂❻❹➀�➃❽�➀�➁➄❽�������❻�➀�➁❽➀�❻➂�❸➆����❽❷❽���❹���➅❹�❹❼❹��➇❼❻➄�❜❛�

❽�➄❹�❽➆�➀��➁❹➀❽�������❹❶�❸➄�➁❽➀�❻➂❸�➀❿��❿❑��❸�➆❽❷❹❸�❿❑��❸❹�➀❑❿❼➂���❽❽➅
➆�❹❺��❷➆❹�❸➂�❹❸���❷�➀��❹➈❹➅��➁❽❽❻�➅❹�❹❼❹�❸�➃➂�❹❷�❹❸�➁❸➂�➁❽❽➄���❸➀❽❶
➉➆❹❽➀�❸➄�➂❸��❹������➈➅❹➄�❸�❽�❻��❷➆❹�❸➂�❹❸���❹❽��❻❹�➂���❹➄❸���❽❷�➀

◗➃➂❼➀���❷➆❹❘�❸➀�➂➂➀�❽❼➈�➂❸



±¥∑

❽➂�❹❶� ➃❹❿❷➆� �❹➆�➂��� ❸❿❹��� ◗❑❽➄�❽❹�❼� ➅❹➅❑� ❹�❘� ❑➀❹➈❿� ➃❿❹➅❑❿� ➀➆➈❹

❸��➈��❹��➆���❹❽❹❷➆�➁❸❽➄❽��➁��➀�❹➀❿❹❽��❾❿�❸❽➄❹❽❷�➃❿❹��➀➆��❹�❽�❸

��❹�❽�❸�❽�❽❿�➂�❸�❹➀��❹��❷�❸❻❹❽❼❹� ❹❺✉❶➀➈❹��❺❻�➃�❹��� �❿➀➂�❽➈��

�❽�❷�✉�❶➈❽❸➀�❹��❷���❽➅�➂��❼➈�❸➀�➁❹➀��➁❸����❺�❷�❿❑��❸����➂�

➀➆� ��� �❽❻➂� ❹➂➀❽�� ➁��❹➀�� ➅�➈� ➃❹➆➂�� ❺�❷� ❸➀�➂➂❸� ���� ➁➆

❸❽❹➈�❸�❸�❽❶➈➀�❑➆���❸����➃❽❿❸❑�➁❹➀��➁�❹��➆�❸�➀➆❹�➁�❹➂➂❹��❸

➃❹❽➅❽➄❿�❸�❹➀�❸�➀���❹➄❶���❸❸����➃❹�❻�❸�❽➄➈��❶❽�❸❹�➅�➈�➃❽�➀�➁➄❽�

➃❹➂���➅❹❻�❸➀�➂➂❸�����❸➀❽❶�➅�➈�➁➆��❺❻�➀��❹��❽❶➈��➃❿�❹�❑�❼❹➈❑➀

�➁❽❷❹➂❽➀➀����➀�❹➀�➆❽�❸❹��❺❻�➀��❹❽�❹➄➆❼�❽➈➀❿✉�❺❻��❹�➈➀�➁�➆�❹�

❹❷❽�➈��➁❹❽➅�➀➆��❿➀➂➀�➁❹➀��➆❽❷❹❸�➀❽��➂��➁❽�❷❹❻�❸➂❿��❹�➆❿���➈

➉❑❶�➀�❸�❽�➆��❽❶❸��❷❻�❷❽�➈�➀��❿➀➂�➉�❹���➀�➂�➃❿➂��❻�➀�➁❽�❷❹❻

◗❸➀�➂➂❸�➃❽�➀�❸➀�➂➂➀�❽❼➈�➂❸�➉➆❹❽❸�➃❽����❹➀❻➂�➆➀➅➀�❸❿➈❸����❘

➃❹�❻�❸���❻�➀��❼➈�❸�❹❷❽�➈�➂��❹�➈➀�➁❹➀�➂�❹��❽�❷�➀➆�❷➂➆�����❽�❷�

�❽❿�❸�❶�❷➀�➁❽�❽❿��➁❽❷�❹➆�❸➂❿�➀��❸❽❽➄➈�➁❶�➆➂�➂�❹❷❽�➈���➀�❻➀�➀❻❸

���❹❽�✉�❸➀�➂➂❸�����✉➉➆❹❽➀�➁�❽❽➄➈�❸��➈❸���❽�❻����❸�❽➄❸��➀�

➃❿��❽❹��❸�➀❹➈❽❼❸����❸➀➀❹❻��➀��❽❸�➇���❽➂❺��❻�❽�❸➀�➂➂➀�❽❼➈�➂❸

��❹➄❸�����❹�❻➀�❸➈❽��❸�❹��❽�❷���➆��❽➂❺�➀��❹�➄❹❸❿����➁❽❽➅➀�❼➀❻❹❸

➇�❹�➀� ❸➅➄❿➄❹� ➁❽��� ��❽�❽�� ➇❼❻➂�� ❸➀���❸� ❾❿� ➀➆� ❸❼➀❻❸❸�� ➃❽❹�❽

➃➂�❸➄❽➄❻�➃�➂�◗❹❷❽�➈������❽➂❺�➁❽❽➅�➃❿➂��❻�➀�➁❽�❹➈➅�➁❽➂❽❘���➀�➀

❷❶➄� ❸�❽�❻� ❸❻�➈➄� ➁�❼�� ➁❽��❹➆➂❸� ❿❑��❸� ❽➂�❹❶� ➀❿➀� ❶❹��❸� �❽�➄❸

��❹❽��❻❹�➂�➃❽❷❸����➁➂➆��❹�➂➀��❹➄❹❽➅❽➄➀�➉��➁��❸��➈��➁❽��❹➆➂❸

❹➂�❽��❿❑��❸�❽�➄��❽❿❹� ➁❹➀��➀��❹���❹❸��❹�➂❹❸�➁❽➀�❻➂❸������❸

�❹��➆�� ��❺� ➁➆� ➆�❹❺� �❷➆❹� ❽➄➈�� ���� ❹❷❽➆❸❹� �❹❽��� ❹��❽�� �❹�➅�❶

➁❽��❹➆➂❸❹��❽��❼�➂�❸�❽�❻�❸❿�➆➄�❸➄❽➄❻❸�❷❶➄�➉❑❶�➀�❸�❽�➆❹�➁❹➅�➈❸

❽➀➀❿❸�➃❹❻❼❽�❸��❹�❽�➂�❹�❻�❹❸�❸��➈�❜�❻�❿�➁❹❽❸�❷➆��➅➈�➄�❹❺�❸��➈�

❸➄❽❷➂❸��❹❷➀❹�����❹❽���❹�❹➂❻❸��❹��➈❸�➃➂

➀��❸❷❽❶���❹�➆��❸�❝�➈➅❹➄�❸��➈�❸➂➅�➈�❸��❹�����➈�➆���➀➆

�➃❽��❸ÂÒÙ‡ ̇ ‡ÊÈÚ➀➆�❿❑��❸�❽��❹❻�❹�➅➂�������❹❽❹❷➆�➀➆�❸➅➅��❸��

❜➀❑❿➄➂�❷❽�➈�➀��➅❹➄❶�❽➅❹❽�➁❸➂�❷❻��➀��❹❽❹➄❽➂����➉❑❶��➀➅➈�➃❿➂��❻�➀�➁❽➄��❸➂❿
❽�➀��➁❷�➀�❹�❹���❿➈❹❸❸��❹��❹➆➂�❸��➈��❹�❹��❹➆➂���➆�❽❹➄❽�❸❹�➃❹❿❽�❸�❷��➂

��❽❿��❽�❹�❽��❷❽�➈����❹�❽�❸�➃❹➂�➀�➁❽��➂✉�❶��➄❺❽❽��➉❑❶��❹���ÏÈÚÏ❛�❸�➆❸�
�➃➂❼❹❶�➀��❹�➈➅���❹➂�❸�➀➆�❸���❸❷❽➂��➁❽➅➅❹�➂��❹�����➈�❽�❶➀�➁❽❼�➈❸ÏÈÚÏ

� ➂➆��❸�➆❸



±¥∏

ÈÈ¯ Ú
Ó„‰ 

µ∂  
ÈÏ

ÈÏ
Ù‰

 ¯
ÂÒ

È‡
‰ 

ÔÂ˜
È˙

Ï 
‰Ú

ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ

❸➂➀��❸�❽❼��➈�❽❹➀❽❶➀���❷�➀��❹➈❹➅��❸�❽�❸�❹❺�❸��➈�❹��❽�❻��❹�❽➅➄

�❷➆❹��❹�����➈��❸❽❸�❸��➄�❾❿�➃�❽������❿❑�����❹❻��❹�➈❸�➀�

❸➅❻❽❽�❸❹❘�❿❑��❸��❹�❽�❻��➉❻➀❸�❽➆�➂���➀➆➈❸�����❹�❻➀�❸�➄❹➂��❽❹❷➄➀

❸❻�➈�❸�➁❽➆��❸��❹➄���❽����❺�➂��❸➆���◗�❹�����➈➀�➁❶�❸❽�❹➄�➅➂�

❽❺❽➈�➉❻➀��➀➆➈❸➀������❼➈�➂��❽��������❹❽❹❷➆�➃�➂�➀��❑❸➂�❹➄❑�❿❑���

�❹�❽�❻�❜����❹➂�❸➂�❹➄➀�❸❿➈❸❹�❸➄��❿�❾�➂��❸➂❽❽��❸�❹❺�❸�❽❼��➈�

➁❽❽❼➈�➂❸�❹❽�➆❹❽➀❹�➁❽➈➀❻�➂❸��❹�❽�❸�❽���➀�❸➆❹❷❽❸�❸❽➀�➂��➄�❹➂❹

����➃❽��➃❹❽❷�➀��➅➈❷❹➂�➁❹❿❽➅��❹�❽���➉➈❹❸�➃➂❺❸�➁➆��❾❿�❽❷❿�❷➆���❺

���➀����❹➈➂�❸��❹❸�����➀❑�❹�❹� �❹�❽�❻❸��❷❽❻❽�����➃❽�➀��❹�❽�❸

❑�➂�❽❽�����❸�❸❽❸❽�❸➂�❸❽❻➄❸�➁❶��➀��❼➈�➂❸��❽��❜❸❺�➁❽��❷���➂��

➀��➁�➆❽❷❽������➀�❸�➆➄���❷❸��❸�❶�❸��➁❽��❹❻❸�❹➀➆➈�❸❷➆❹❹❸�❸➆��

❸➂❿➅❸�❘� ❽❹�❽❶� ❾❿➀� �❽�� ❹�❽❶�❸� ➇�� ➁❸� ➁�❿���� ➁❶� �➀�� ➁❽➄❹➂➂❸

❼➈�➂❸�❽��� ❸➆❽��❸�➁❸�❹� �❹�❽�➀�➁❽❽➄❹�❽❻�➁❽➂�❹❶�❷�➂� ◗❸�❽����

❹➀�❽������❸➀�➂➂❸�❽���➀���❽➆��❸➄❹❹❿❸�❸�❽❽❸���❺�❹❘�❽➄❽❷➂❸�❶�❷❸❹

◗�❹�❽�❸�❽���➂�➁❽➄❹❿❷➆❜

❜➁❽��❹❻❸� ❹��❽�� ❸��� ❑�❽❶❹➀�❽❷❽�� �❹➄❽❽��➆❑� ➃❽➆➂�� ��❹❷➂�� ❸➀➆� ❸�❽�❻❸� ➃➂
�➀❽➅➈�❽➄➈➂���❻❸�➀��❹�❿❑��❸��❹➀❽➆➈�❽�❶➀��❹➂❻❸��❹❷❽➂❸�➀➆��❹➂�➀�➃❹���❾❹�➂

➁❽➆➄❿❹�➂�❹❽❸�➁�➂��������➁❽➂��➄�❽❹❿❽❺❹��❹�❷❹❸❸
❜�❸❷➆❹❹❸��❹➄�➅➂➂✉�ÁÂ„�„ÚÂ·‰ ̇ Â¯È˘ Ï˘ ‰¯È˜Á‰ ̇ ÂËÈ˘ ÔÈÈÚÏ ‰¯È˜Á‰ ̇ÔÂÁËÈ

˙ÈÈÂÚ ˙ÈÏ·Á ˙ÂÏÈÚÙ ‡˘Â· ÈÏÏÎ‰❘�� ➂➆�❜❛�➁❽➀�❹�❽�∫ÔÏ‰Ï◗❽❹❷➄➀�❻❹❷�
�❽❻❿➄�23��❼❹❺�❽❼➈�➂�❑�❝◗❜❛➂�➃❹❽❷�➁❹❿❽➅❘��❿❺➄❸�❷❑❿❺❸�➃➂�❼❹❼❽��➁����❹➂
❸�❽❻➂➂�❸��➈❸�❑��➆➂❸��❽����➀❿❸�❽➀❸➄�❽➈�➀➆�➀�❹�➂❿�23�❽❿�➃➆❼➄❹�23�➆❹�❽�
➀�� �➄❿❹➅➂❸❹� ❸�❺❻❸� ❸�❽➂➄❽❷❸� ��❹� ➁❽���❹� ◗�❹❽❷❹➅❘� �❹❷❹➅� ➃❽�� ���❸� ��
➃❹❽❷➀�❸➄❽❷➂❸❹��❹�❽�❸���❹❼�➀���❹➂❽➄❸�➁���❸�➄❹❸❹�����➀���❹➂�❹➄��❹����❸

�❝❹���❑�❹�❽�❸���❹❼➀��❹�❽�➀�➁❽���❑�➀��❽�➅❹➂❸�❼�❽❸�S. Bok, Lying: Moral
Choice in Public and Private Life, New York: Vintage Books, 1978, esp. ch.

12 ➃❹❶❼➄➈❸�❽❿➂➅➂����➈➂��❽��❸��❹������❽➂❹�➀❸�❸➂❹��❼❸�➀�����❿➄�❸❺��➈➅�
�❹�❽�❸�➃❹➂���❸➆❽❶➈❸�❷❹➅❽�❹���❶❷❹➂�➃❿➀❹�❼❽❽❶�❼❹❹����➈➂❹�➁�➄❼❽❽❹��➂❻➀➂❹
��❹➄❸�➀��❽❷➂�❽�❽�➄�❻❹�❽➄�❸➆❽�➂��❹���➃❿�❽❽� ➁❽���❸�➀��❸➈❽�❻➂�❸��❹�❿
➁❽❽��❻�➁❽➆❶➂�➀➆�➃❶❸➀�➁❽❷➆❹❽➂��➁❽����➃❹❶❿���❹❽��❹�❿�❹➂��❹➂❶❹❷�➀➆��❹�❻➀�➃�❽➄❘
❸➀��❷❹➅❽❸��❹❻➄❸�❾��◗➁❽❽❼➂❹➀➈❽❷�➁❽➅❻❽�➃❹➄❽❿➀�❹��➁❹➀��➁❿➅❸➀�❾�❷��❸➄❽❷➂�➁➆

✉❸�❽�➅�➀➆��➃❹❽➆���❽❸��❹�❽�❸���❹❼�➁����❹�❽�➀����➀�➃�❽➄��❸❻➄❸❸��❝➀�➂➀�
�❸❽❼��❹➂❷���❽➂❽➄➈✉��❹➄��➃❹❽❷❸�����❽➂➆❸➀❹��❹❻❹❹���❹➄➆❼�❾❽�➈❸➀��❹➆❽❽➅➂�

❸❺��❿�❹➂
❜� ❽❹❷➄➀� ❻❹❷Ì˘�❹��➈�� ��❹➆➂� ❸❽❸�� �❹�❽�❻❸� �❷❽❻❽� ❽�❽❿�➂� ❷❻�� ❜❛�  ➂➆� 

❸❼❽�❸���❹�❽�❻❸�❽�➄�➀�❹�➂���❹�❽�❸�❽�����❹�❹❷➆��❸❷➆❹❹❸�❽➄➈��➃➆❼��❹�❿❺➄❸
➁➄➂��❸❷➆❹❹❸�❹�➆❷�➀➆❹�❽➄❽❷➂❸�❶�❷❸��➆❽❷❽���❽❸�❼➈�➂�❽���������❹❽❹❷➆�➃�➂�➀�
➀➆�❷❽➆❸➀�❾❿���❽�➁➀❹��❼➈�➂❸�❽�����❹�❸➆❽��❸���➂�����❹➀���❹❷�❻➂�❸��❽➄

�➆�❸�❹���➁❽��❹❻❸�❹➀➆➈�❸❿❹����❸�❽❹❹�❸



±¥π

➉❹�➆�� ❹➀�❿➄� ❿❑���� �❽➄❽❽��➆❸� �❹❶❸➄�❸❸� ➀➆� ❻❹❹❷➀� �❹➄❹❽➅❽➄❸

�❷�❹➂➂�❸❽❽��➈����❹❷➂� ➃❽�����❿� ❽✜❿���➀❹� ❽�➂❹➈��➀❸� ❽❼��➅❽❷❸

❽❹❿❽➅��❽��❹�❘�❸�❹❶➂❹��❽�❼❽���➂❹➀❿��❽❷➅➂➂��❽➄❽❽��➆��❹❶❸➄�❸���➀�

❾➀❹❸��❿�➆➂❸�❾❹���❸➆��❸���➆�❸➆➈❹���➀❹➈❽❼➀�❽❹❿❽➅❸�◗❸�❹❶����❹❼

❸➀❷❶�❹➀���❹�❽➅➄��❸❽➀��➇�❻➄�➆❽��➂❸��➃❹❿❽➅❸��➂����❺��➂❹➆➀�➃❼�❹

❹➂���❸➆❽❶➈➀�➃❸❹�➆❽��➂❸�➀��❹�❷❹�➆�❽�➄�➀�➃❸�➅❻❽❽�➂�❸❺�➃❹❿❽➅�❷❹�➂

� ❽➀❶➄�❸� ➃➆❷➂❸� ���➈� �❹❼❸ÈÏ˜ „ÈÂÂÈÈ„ ¯¢„��❿➀� ➁❽��❷� �➅➂� ���� 

❸BBC❸❽➄❼❽����❼➀❻❸�➅❽➅���❷➂➆��❽➄❽➆❽❷❹➂❸�➆❷❽➂❸��❹➄❽➂�➀������

➇❽➀❷➂❸�➀���❹❼❸�❹➂�➀�❸➀❹❷❶❸�❸➄❿➅❸����❸�❽❻➂➂���❽➆��❸➂❻➀➂➀����➀

➆❷❹➄�➂�❸❼➀❻❸❸���❷��➀➆�❸❽➄❼❽����❽�❹�❽�❸�❻❹❿❽❹❹❸��❹❸�➁❽��❷➀�➆��❸

�➳�❹�➈❿❸��❿➅➂���➆��❹❸�➁❽��❷❸���❽➅➂�❽�❹❻�➂�❷➂❹➆❸�➁�❹❶❸��❹❸�❽➀�

��❷�➀��❹➈❹➅�❹�➁❽➂❹➅�➈❸��❹❿➀�❸��❸➀�➂➂❸�➀��❸���➂➂��➀❻❿�❸��

���❽�❹�❽��➅�❼➄❽���❽�❷❶➄➂❹�➀❹❷❶�➆❽��➂➀�➃❹❿❽➅❸����❿�❹�➈➄��❷❽�❻➀�

��❹❼➀�➇❿❸����❸❼➂���❷❸��❽�❼❽�❹��❽❷➅➂➂��❽➄❽❽��➆��❹❶❸➄�❸��➈❽�❻�

❽�➂❹➈� ❽❹➀❽❶❜����➈��❹�❽➅➄��≥∞∞ Â˜❻❹❹❽❷�➀���❹��➈�❸���➂❹➀� ➃�❽➄�

❹➀❽➈��❽�❸��➀➀❿��➂❽❽��❸�❽❽❸��➀�◗❽�❹�❽�❸��❹�❽�❸�❾❹��❘�❽➄❹❶��➁❽➄➈

❸�❽�❻��❻❽�➈��❽➄❸��➀�❸➀�➂➂➀�❽❼➈�➂❸�➉➆❹❽➀❹�❸➀�➂➂❸����➀�❻❹❹❽❷❸

❹�� �❽�❼➄➂➀�➈� ❸❷➆❹❹➀� ❻❹❹❽❷� ➁❶� ➁❽�❹➂❻❸� �❹❷�❻❸� �❹�❽�➀� �❽��❼�➂

❾➅➂�❻❿❹➄➀�➀❽➆❹➂�❻�❿❸��❸❽❸��➀�❸➄❽❷➂❸����➂�➃❹❶❿��❻����❹�❽��➇❹❶➀

❸❺❿�❾➅➂�➆❽��❸➀�❽�❹�❸�❻❿❹➄➀❹�❿❑��❸�❽❷❽�➀➆���❹❸��❸��➅❸❸❹����❸

➁❽➆❽��➂➀��❹���❸❽❸�❜❛➁❹�❶➀�❸➄❽❷➂❸����➂�➀��❹�❻➀�❸���❹❿❺➀�➁❶�❽❹���

�❽�➂❹➈�❸➈❽�❻�❸�❹❻➄�➁❽�➆➀�➁❹➅�➈��❸➄�❹➂❸�❽�❹�❽��➉❻➀��❸❽❹➀��❽❹➄❽�➀

❸➄❶❸��❽➄➆❸➀�❽❷❿�➁❶��➀���❽➄❽❽��➆❸�❸➆➈❹���➀❹➈❽❼�❻❽❼�❸➀�❽❷❿�����➀

�❹❽�➂❹➈����❸➂�❹➆�❽���❻❹❿�❽❷�❹➂�❹➀❹➂�➁❽��❽➄����❿�❹➂�➆�➆❷❽➂❸�➇�❹❻➀

➀��❸➆❹�❺��❻➄�❽➄➈➂�❑➃❹❻❼❽�����❑�➆❽��➂❸�❷�❹➆➀�➅❹�➈➀�❸❽❹�➆�❸➈❽�❻❸

�❿�➆➂❸

❜❝❽❹❷➄➀� ❻❹❷� ❾❹�➂� ➁❽��❸� ➁❽��❷❸� ➁❽�❼�➂� � ❹�� ���➈�� ❸�➆➂❸� ��➂❹❻� ��
➀➆��❹➀➆➀�❸❽❸�➀❹❿❽��➀�❹➀❽➈�❹��❹��➀�❸❽❸�➀❹❿❽��➀�❸❺�❹➂❿�❹❸❹➂❿�➃❽�➂��❹➂❻�❸�➆➂❑

❽���������❹❽❹❷➆�➃�➂�➀��➁❽➄������❸❼❽��➀��➆���➀➆��➀���❽��➀��❹�➆❷❼➈�➂
❽���➀➀❹��❾❽➀❹❸➀�❸❻❽➀�❸�❘�❑➁❽��➂�❸��❸�❾❿�➀❿��❼➈�➂Ì˘◗� ➂➆�

❜❛�❼➅❽❽❶�➀��❹��❹�❽��❹��ÏÈÚÏ➁❽�❹�❽�❸��❹➀❹➆➈➀�➅❻❽❽�➂��❹❸�❛� ➂➆�❛�❸�➆❸�
�❹❽�❻���❸�❽�➄❸��❾❿�➀➆�➆❽��➂❹��❹❻❸�➃❹❼➀��➀��❑❸❿�❸�➃❼�❸❑�➀�❿�➁❽❽��❻❸
�❽❼❹❽�❼➈�❽�➀�➀�➇�❹��❽�➆➂�❽�➀�➀��❹➄❽❷➂❸��❽��➂�����❻➄�❸➄❷❹➆�❹➀���❹➀❹➆➈➀

◗� ➂➆❘



±µ∞

ÈÈ¯ Ú
Ó„‰ 

µ∂  
ÈÏ

ÈÏ
Ù‰

 ¯
ÂÒ

È‡
‰ 

ÔÂ˜
È˙

Ï 
‰Ú

ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ

❹���❹➄❽❽��➆�➀����❷�❹➂��❽�➂❹➈�❸➈❽�❻➀��❹➈➅❹➄��❹➆❹❷❽��❹➂❶❹❷��❽

��❽❸�➃❸➂��❻���❹➄❹❼➀�❸�❷�➂�➁❽�❹➂❻�➁❽➀❷❻➂����➈ËÈÈ‚¯ËÂÂ��❹����

➁❹❽����❷��➆❷❽➂�❽❹➅❽❻➀��❽➄❽❽➄➆�❸�❷�❸�➀❿�➃❽��➁❽➆��❸��❹➄����❽��❸

�➆❷➀��❹❿❺❸�❹���❹❸�❹��❽�➄❸�➀��➁❽❽❼❽➀❹➈❸�❹❽�❽�❽➀��❹❽�❹❻�❽�➀���❹➄❺�❸

�❹��❸�➀����❹�❽���❹❷➆❹❹➀�����➀�❸➄❹�➄�❹❺❿��❸�❹➂❻��❹➄❽❽��➆��❹❷❹��➀➆

❸�❽❽❸���❻��❸➂❶❹❷��❹�❽❻���➈❹����❷❻❹❽➂�❹�❹➀❹❿��❹�❽�➀��➀�����❹❻➂❸

➃➂�➁❽�❽❿��➁❽➄➆❷➂�❽➄�� ❹➈�❻� ❽�❿➀➂➂�❸❽❺❽❹❹➀❼�➉❹�➆➀� ➃❹❽�❽��� ❸❷➄��

❘��❹�❽��❸�❷��➂���❹❽�➄❽�❼❹��❹➈❹��➀�❸�➀❻➂❸Margaret Haydon, Shiv

Chopra�❹❿❽��➀➆���❹�❽��➁❽❽➄�❸�❹❻�➂�➃❹❽�❽���❷��➂❸��❷❹�➆��➁❽❽❹�❽➀�◗

�❹❻❽❼�❸��❷❽➂�➀➆�➁❸❽�❹❶�❸����❹➆❽�❸❹�❷��➂���❹➈❹����❹�❽�➀�❾❽➀❸�❸

➁❽➄➆❷➂❸��➀❻�❽��❹➂�➀���❹�❽❽����❸�❾�❹�➀�❽❼�➄❽➅�❸➀❽❷❶�➃❹➂�❹❸���❹➂❽��

�❿�➆➂❸�❾❹���➁❸❽�❹➄➆❼����➆❽➂�❸➀�➁❸❽�➂�➂���❻�➀���❹���➀�❹➄➈

�❹��❸�➀����❹�❽���❷➆❹❹➀�❹➄➈���❽❸�➃❽��❹❸❹���❹➀➆���❷➄❸�❽❹➄❽�➀��❽�❸➀❹

❷��➂�� ➁❽➈➅❹➄� ➁❽➄➆❷➂❹� ➁❸� ❸➀�➂➂❸� ���➀� ��❿➂� ❹❻➀�❹� ���❹❻➂❸

❷❹�❽� ❽❷❹�➈�� ��➂➀� ❸➆❽❶❸� �❹➈❹��� �❹�❽�➀� ❸�➀❻➂❸�� ❹➄➆❼� �❹�❽��❸

➃❹➂�❹❸❸�������➀�❷��➂��➁❽�❽❿��➁❽➂�❹❶�❷�➂�➁❽�❻➀�➁❸❽➀➆�❹➀➆➈❹❸�❹

❸��❻❸❹� ❸➄�➀� �❹�❽❿➂�� ��➆� ❽➂❹❿➅� ➇�❶� ➃❹➂�❹❸❸❘� ➁❽❽➀❿➀❿� ➁❽➂➆❼➂

�❹��➆��◗�❹�❽��❸�❷��➂➀�➁❽❻❹❹�❸�➃➂��➀❻�➁�➄➆❼➀�❸➆❽�❸�❹�❹��❸�❽➈➂❸

❷�❹➆�➀���❹➄➂�➄���❹❻���➈❸�➃❽❶��➁❽❽�➆➂�➂�➁❽❷➆��➁❷❶➄�❹❼�➄➄�➃❹❽�❽�❸

�❹➅➂➀�➃❽❼❹➀❻➀�➁❸❽➀➆��➅�➄�➃❿�❹➂❿�❸�➆➂❸�➀➆�❹➈❺➄➄�➁❸❹�❹�❽➅➆➂➀��❹�❽�

➁❽➄➆❷➂❸�➀��➁�❹➆�➆����➀�❽��❼➈�➂❸��❽���❹�❽���➀➀���❹���➀�➆❷❽➂

❽❹❼❽�❸��➈❹❻���➂❺❶❹➂�❸➆❽❶➈�❹➀��➁❽❷➆����❽��➆��❹�➁❽�❹➂�❸�➁❽❷➆�❸�➀➆

�❹➄➂�➄❸���❹❻�❷�➂��❹➀�❶➂➀�➃❹�➄��❹�❽��❷�❹➆�➀��❽❹❼❽�❸��➈❹❻�➁❸➀�

➁��� �❹❽➄➈� �➅❻❹� ➀❽➆❽� ❽�❹�❽�� �❹�❽�� ➀➆� �❹➂�➀� ❸❷➆❹➄�� ❹�❽➅➆➂➀� ❹➀�

�❽➅➆➂❸�❽�➆➂��❻����❸�❸➂�❸➄❽���❸�❽���❷�❹➆❸�➀➆�❸➈❹❿�❸➄❽��❹❺�❸�❹❻

➃❹❽❷�➀��❹�❹❽➄❹❽❻���❷��❽❼��❹➂❷❸�❷❹➅❽❸�➃❹��➆�➁➆���❽❽�➂�❹➄❽����❷❸

❷➅➂➂❸����❿���❹❶�❷�❹➆❸�➀��❽❹❼❽�❸��➈❹❻�➁❽❽�❹�❽��➁❽➄❽❽➄➆����❹➄�❽�❹�❽�

��� ❹❽❽❻�����❹➄❿➅➂�❹❽�❹➀❹➆➈����❿�❹��➁❽❽�❹❻�❽�➀��➁❽�➆➂����❹➆➂

➁❽�❻��➀��❹��❷�❹➆❸�➀��❹➂❹➀�����❹��❹�❹�❽��❜❜➃❹➂�❹❸���❹➂❽�❸��❹❻❽❼��

❜❜����➈��❸❷➄���➃❹❽➀➆❸�❼➈�➂❸��❽��❽❷❽�➀➆�❸➆��➄�❹❺�❸❿➀❸Fraser v. Public Service
Staff Relations Board, [1985] 2 S.C.R. 455➀�� ❹❽�❹❼❽➈� ❹��❹�� ➃❽❽➄➆� ❹�❹��� 

❹➄❽���➃❽❽➄➆��❸➀�➂➂❸��❹❽➄❽❷➂�➀➆�❸➈❽�❻���❹�❽��❻�➂��❸➅➄❿❸�➅➂��❸�➀❻➂�➀❸➄➂
❼➈�➂❸��❽��❸➄➂�➁❽�❹➂�❸�➁❽❶❽�❻❸�❽➄��➀➆�➇➅❹➄�❹❷��➂��❷❹�➆➀�➃❽��❽➂��➆❶❹➄



±µ±

��❹❼➀�➇❿❸����❸❼➂❸❹�❽�❹�❽��➃❹❽❷�➃❹➆❼❸�❽➂❽❼❽❶➀�❽�❹�❽��➃❽❽➄➆��➀➆���❽❸

��� �❹�➈➀� �❽�➅� ➃❹❽➅❽➄� ���❿�� ➆��➄� ➃❿� ❹➂❿� ❷�❹➆❸� ➀�� ❽❹❼❽�❸� �➈❹❻

�➀�❿➄�➃❹❶��❸�❾❹���➃❽❽➄➆❸✉�❸❺�❸��➂��➆�❽���❽➈❿�✉❸➈❽�❻➀�❸�❷�❸��❽�

�❹�❽���➀����➀➀���❹���❸�➁➆�➆❶➂�➀➆��❹➂❶��❹➅❽��❽❿❹�❞➆❷❽➂❸�➀���❽�➂❹➈

❷�❹➆❸� ➀�� �❹➄➂�➄❸� ��❹❻➀� ➁❽❶❽�❻❸� ➃➂� ➁➀➆�➂� �❹❸� ����� �❽�➅� ❹➄❽�

�❼➀❻❹➂�❸�❹❻�➀�❿�❸❽➀��➅❻❽❽�➂❹�➀❽➆➀�❹❼�❹➈������❹➄❸��➈❽�❻�❺�➂�

➃❽�➀�❹➄❽��❽��➈��������➂➄❘�➃❹➂�❹❸❸�➀➆�➆❷❽➂�❽❷�➃❽����❹➄➆❼❸�❹➀���❸

❹❿❽�➂❸�➁❽➄➆❷➂❸�❽➄��❸❷➄��❹�❸➈❹�❽���❸�➈❸➀��➅�➄��❹❸❹�◗➃❼�➅❸��➀❻➂

�❹�❽❽�❹��➀❹❷❽❶����❸➀�➁❽➈➅❹➄�➁❽➄❹➂�❹❸���❹➂❽�❸����❽�➂❹➈�➃➈❹������➀

➁❽❽❼➈�➂�➁❽❿❽➀❸�➁❽➀❸➄➂�➁❸❹�➁❷❽�➈�➂�❹�❼❹➈�❸➄❹�❻�➀�➁❽❽❻�❽➀➆��

���❷➄�➆❷❽➂❸�➀���❽�➂❹➈�❸➈❽�❻��❸�❽❻➂➂�❸��➈❸��❹�❽��❸�❷��➂�➀❹➂

�➅➂➄�❹➂����❽�❹�❽�❸�➅�❼➄❽�❸��❹�❽�❻�➃❹❶❿�➁❽➂�❹❶�❸➂❿�➀���❹��❼�❸➂

����➂�➀�❹�➀❹❿❽�➀➆�❸❿❽➀�➂❸� ➆❽��➂❸�❷�❹➆❸�➀��❹�❹❽➆❹��➂� ➆❷❽➂❸

➁�❹��➆�❸���➆��❽➄❹❼➀�❸��❿�➆➂❸�➀➆�➁❽���➁❽�❻➀�➀��➁�➀➆➈❸❹�➆❷❽➂❸

➁❽�❺❻�➁❽❽➀❿➀❿�➁❽➂�❹❶�➀�

❽➅❻❽�➁❹❻���❷❻❹❽➂��❽�❹➆➂�➂�❸��➄��❹❿➂➅��➀➀��❹➈➀❷❸�❽➄➈➂���❻❸

�❻�➂❹�➁❽➄➈��❷➂➆❸�➃❹�➀�➀➈❿�➁❽�➆➀���❽❽❻➂�➉❹❻��❹❽➄❽❷➂�➃❿��➉❹❻❸

�➀��➁❽❽�❹❻�❽�➀��➁❽�➆➂�➆❹�❽���❸�❹�❿➀���❹❷➂�➃❽�����❿�❾❿❽➈➀�➀❹➈❿

➃❹��❻���❽�❸➀��❹�❽�❸�❷�❹➆�➀➆��❹�❽�❸�➃➂�➆❷❽➂����➅❸��❹��➃❹�➀�➀➈❿�

��❹❷➂❸�➆❷❽➂❸�➀��❹�❽❼���❹�➃❹❷❽➄❸�➁❹❻�❸�➀��❹➆�❼���

�❹�❽❻��� ❸➂❽❻➀�� ➆❽❽➅➀� ❸❽❹�➆� ❽�❹�❽�� ➅�❼➄❽�� �➄❶❸� ➀�� ❸�❽�❻

��❷❶❹➂��➅❽❶�❷❻➂��❹❽❸➀�❸❿❽���❹❺�❸➄❶❸��❹❽❹��❸�➀��❸➀❹➅➈��❹➀❸➄�❸�❹

�❹➀❹➀➆❸��❹❽❹➆❼��➆❽➄➂❹��❹�❽�❸�❷�❹➆�➀���➆❷❸�➀❹�❽���➄❹❹❿❸�➁�➀�❸❽❷

❸�❽➂❶❹�❸�❻���❹❽❸➀�❸❽➀➆��➅❽❶�❾❷❽�➂❹�❽�❹�❽�❸�➅�❼➄❽���❸➆❽❶➈➀��❽�❸➀

�❹❿❺➀��❽�❸❺����❸���➂���➁❽�❹❻➄�➁❽❽❹➀❽❶�❽➄➈➂�➆❽�����➀��❽❷❿�❸❽❷

➃❽�❹� �❹➂���❸❹� ❸�❹❹�❸� ��❼➂➀� �❽�➆➄� ➁❽�❺� ➁❽➄❽❷� �❹��❹❸➀� ❸❽❽➄➈❸�

❹➀���❹➄➂�➄❸���❹❻�➀➆�❷�❹➆❸�➀��❽❹❼❽�❸��➈❹❻���❹❶�❹��❶➅➂��➁❶��❽�❽➀��❶❽�❻
❹�➀❹❿❽�➀➆�❸➆➈�❸�➁❹��➃❽����❹�❽�➀����❿�➆���➂�❸❺�❶❽�❻�❞❸�❽➅➆➂❸��❹��❸�❽➈➀❿
�❹�❽�❸�❽❷❽�➀➆�❹❺��➀❹❿❽�➀��❸�➅❽➈��➀➆�❹���❹➀❽➆❽��❹❷❽�➈�����➆��➀�❷�❹➆❸�➀�

�➁❽➄➆❷➂❸����➈�✉�Haydon v. Canada, [2001] 2 F.C. 82�✉➀➆�❼➈�➂❸��❽���❺❻�
�➃❽❽➄➆��➆��➄���❽➄❹��➆❸�❸❿➀❸❸Fraser➁❽�➄�❸�➁➆�❷❻��❸➄���❸➀❹➆��❽❸��➆��❹�

�❽❷➄�❸��❹❽❹❿❺❸��➀❽❶➂�❽➈�➀➆�❽❹❼❽���➈❹❻��➀�❶❸➀�➁❽❽��❹❻❸
Ibid., paras. 112-119➃❽❷❸��➅➈➀���❻➄��❹❸❹�➃❽❷❸��➅➈�➀➆�❸�➆�➆��➀�❸➄❽❷➂❸�

��❿➀❸�❷�����❹➄��❸❻➄➂❸Fraser



±µ≤

ÈÈ¯ Ú
Ó„‰ 

µ∂  
ÈÏ

ÈÏ
Ù‰

 ¯
ÂÒ

È‡
‰ 

ÔÂ˜
È˙

Ï 
‰Ú

ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ

➀➆�❸➄❶❸➀�➆❶❹➄��❷❻❹❽➂��❹➄�❼❽�➀�❻�❿❸��➁❽��➂�❽➄❹➀➈�➃❽❷��➁❽❽�❸�➀❷❹➂❸

➀❿➀��❹❽�➀❹�❽❼�➈��❹❽�❹�����❹❻➄❸��❸�❹➂���❹➀➆❹➈�❹���➁❹❻��➁❽➆❽��➂

�❹❽�❹�����❹❻➄❸�➀➆����❹➂❸��❺�➀❷❹➂�➉❹➂❽�➂��❸❺❽❸➀��❽�❸��➆�❻❿❹➄➀�❸��❻

❹➄❽➂❽���❽➀���❽❸�❸❼❽�❸�➀��➁❽❿��❸�➃➂�➁❽�❻��➁❽❿����➀➂➂❹��❹➄❹�



±µ≥

·‚Ï ˙ÂÎÏ˘‰ÚÓ˘Ó‰ ÔÈ„‰ ÈÈ˙

�➆�❸�❹❽❸�➀➆�➇➅❹➄✎➆❽❶➂❸�➆❷❽➂�❽�❶➀��❹❽❷❹➅���❹❻�➀��❸�➈❸��❽➀❽➀➈�❸�

�➆�❸❹❹❸➂�❹❷❽�➈��➇�❹�➂��❹�❽��❷�❹➆➀✎➁❽➂❷❹�❸�➁❽�➀❻���❽�➆➂�➂�❸�

❽❷❽�➀➆��❹❿➂➅��➀➀�➆❷❽➂���❽➅➂�➀➆��❹➅❽�❸����❹❸����➁�➂�➀��❽��❹➄➆❼

➁�❸�❽�❹�❽�❸�➅�❼➄❽�❸�➁���➀➆➈��❽➂�❽�❶➀�❶❽❽➅�❹❷���➆❹��➀❹��❹�❽��❷�❹➆

➃❽❷❸� ❽➈➀� ❷�❹➆❸� ➀�� ❹�❹❽�❻�� ➇�❽❸� ➀➆� ❾❽➀�❸➀� �❹�❹➂�� ❹➀�� �❹➆❽��

❤❽�➆➂�➂❸

❾�❷����❸�❽❷➅➂❸��❹➂�❹➄❸��❿�➆➂❿�❽�➆➂�➂❸�➃❽❷❸����➃❽❽➈�➀�➃�❽➄

➁❸❽�❹❽❹❿➂➅����❸❺�➀➀❿�❹�❷❻❹❽➂�❷➂➆➂��➀➆���❽➄❹❶����❿�➆➂�➀��❸�➀❹➆➈

❸➂�➆���❶➅➂➀�➁��❽❺�❹�❸❺➀�❸❺�➁��❽❺��➁❸❽�❹�❹❻���❹�❸��➁❽���➂❸�➀�

➀➆��❹➀❼❹➂❸��❹�❹❻�➀���❿�➆➂❿�❸❷❹�➆���➆➂�➂��❽❷❶❸➀�➃�❽➄� ➃❽➈❹➀❻➀

➁❽❽➂❽❼❽❶➀❸�➁❽❿��➀�➁��❸��❸�❹�➄��❹❶❸➄�❸�❻❽❼�❸➀�➃�❽➀❿��❹�❷�❹➆❸

❸❷❹�➆❸�➁❹�➂�➀��➄�❹�➂�❸➄❽❷➂�➀��➃➂❹❽�➀�➉❹❻➄❸�❽�❹�❽�❸��❹�❽���

❷➅➂� ➃��� ❸�❹❽❸�� ❹➂�➆� ❽➄➈�� ❾�➆� �❽❸� �➆➂�➂❸� �➄❶�❹�➂� ❸��❻� ➀�❹

➂�➀��❹➂❹❽�➀❹�➀❽➆❽❸�❹❷❹�➈�➀✆�➆➂�➂����➆��❽❷❶❸➀�❽�❹�❸�➀���➃❽���➀❸➄

❸�❷❶❸���➈�➅❸❹���❷�❹❷➂❹��❽➄❼�➈�❸�❷❶❸➂���❹❻➂❸�➆➄➂➄�❼❹�❽➈❸�❾�❷�➀➆

❽➈�➀➆�❸�❹❻�➁❹❽�❽��❑�➆➂�➂��➆❶➈�❑�❸�➆➂���❽❸�➃❽���➀➀❹❿❸�❸�❻�

❸➀❹➀➆❸��❹❶❸➄�❸❑❹�❑�➂➀❹❸�❸➄❽����❹❶❸➄�❸❑��❻��❽�❽❼➂�❹➄��❹�➂�❹���❹❻

❑❸➄❽❷➂❸��❹�❽��➀���❹❼❸� ❹➂��� ❹�� ❹�❽➂❷���➆❹❶➈➀❷�❹➆�➀��❸�➆➂�

�➆�❸❹❹❸❽��➀❹❿❽��❹�❽�✎�➆��➆��❸�❹��❽➀❽➀➈�❸�✎�➆❑�❶❹➅➂��❽�➆➂�➂�❸�✎�❹�

�➆��❽�❾❿�➀➆�➇➅❹➄��❹�❿❺➄❸�❑➀➅❸✎➀➆��❹➀❻❸�❽➀❽➀➈❸�➃❽❷���❹❽➈❽�➈➅��❹�

➃➂�❸❽❽❼➅❑�❽➄➈➂��❽➄❹❼➀�❸�❸➀❹➆➈❸��❹➄❽���➀➆�➃❶❸➀�➃�❽➀❿�❹��❹�❽��❽❷�❹➆

➂❸��❹➄❽���➀��❑❸��❸�➃❽➆�❶❸❑�➀➆�❸➄❶❸❘�❑❸�❹�❸✆◗➀❸➄

❘�➉❽�❹�❹❸��❽�❽�➀��❸❽❽➄�❸❹�◗�➂❑�➆❘��❶➂���❽�➄❸�➀��❸➄❹���❸�❸�❷❶❸❸ÌÈËÙ˘Ó

��❹�➃��❽❷❽�➀➆��❹��❹➂�➃❸❽���❞◗❜❜�❼·Èˆ‰ ˙Â¯È˘· ˙ÚÓ˘Ó ÈÈ„È¯Â ❝�❽���➀�
�0➂➆�❷❑➄���❽➅�❹�

❸�❻��❸�❷❶❸���❻����❹❻➂❸�❜❶❑❿���◗�➆➂�➂❘�❸➄❽❷➂❸��❹�❽���❹❻➀��➇❽➆➅
��❹❷➂�➁��❽❼��➄❹��❸��➂�➀❿��➆❹��➀��➆➂�➂➀�➃❽❷❸��❽�➀��➆❷�➀❹�❽���❽➄➆❸�❾�

❘��➆➂�➂����➆�Ì˘➆��➄�❑�➂➀❹❸�❸➄❽��❑��❹❶❸➄�❸�➀��❸➈❹➀❻❸�❽�❶➀�◗❜�0➂➆��
➃❹❶�����❹➀�❹�➂❸��❹❶❸➄�❸❸��❹➂�❹➄➂�❸❽❽❼➅��❼�➂❸��❽➂❶�❶�❹➂�❹❸❺��❸�❽➅➈�
➁❽❽�➀�➃❹❶���➀❿��❽➀➀❿�➃➈❹���➁❽❷�❹➆➀�➁❽��➈�➂❸��❹❶❸➄�❸❸�❽➀➀❿➂�❹��➁❽❹➅➂
➆❷❽➂�❽❹➀❽❶�➀➆�❹❺�❸➈❹➀❻�➀❽❻❸�❽�➆➂�➂❸�➃❽❷❸��❽��❸❺�➁➆�❸❺�➁❽➄❽���❸❷❹�➆�❽➅❻❽
❸➄❹�❻�➀�❸➆��❹❸���❹❷❽�➅��➄➆�❷❑❹➆�❸❼❽➀��➈❸�➀��❸��➂���❹❿➂➅��➀➀�❽➂��

❽�➄❹�❽➆�❽❷❽➀��❹❿➂➅��➀➀�◗❑❽➄❹❹❽❸�❽�❸❑❘�❸�❽�❻��❽�➂�➆❷❽➂���❽➅➂�

¥



±µ¥

ÈÈ¯ Ú
Ó„‰ 

µ∂  
ÈÏ

ÈÏ
Ù‰

 ¯
ÂÒ

È‡
‰ 

ÔÂ˜
È˙

Ï 
‰Ú

ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ

➁❽➀❷�➄��❽➄❹❼➀�❸�❸➀❹➆➈❸��❹➄❽���➀➆�❸➄❶❸�➀��➇�❹�➂❸�❷❹➅❽❸�➇��➀➆

➁❽❷➂❹➆❸�➁❽➆�➂��❹� ➁❸❽�❹�❼➂�� ❽➀❽➀➈❸� �❹�❽➂❸❹� ❽�➆➂�➂❸� �❹�❽➂❸

❑➃❽❽��➆❑❸�����❽➄➆❸➀�❷➆❹➄��➀���❷�➀��❹��❽➆��❽�➆➂�➂❸�➃❽❷❸�➁�➂�❶❸➀

➁❽➂❹❷�➁❽�➆➂�➆❹➄➂➀❹��❹➄❹❼➀�❸❹��❹�❽�❸�➃❹➂�➀�❽❹���❹➄❷❹➆�➁��➆❹��➀��➀�

�❹�❽�❸��❿�➆➂�❾❹����❹❸�➁�➆❽❶➈���❽➆��➁❽�➆➂��➀❹➈❽❼➀�➁❽��➂��❹❸

➁❽➂❽��➂❸❹�❹�❹➀➀❿���❹�❽����❹❸�➁�➆❽❶➈���❽➆��➁❽�➆➂��➂❹➆➀�❽�❹�❽�❸

❽➀❽➀➈❸�➃❽❷❸�➀��❹➀❹➈❽❼➀���❹❽❽�➆➂�➂❸�➃❽❷❸��❹��❹❸� ❾❿➀�➁��❸��

�❹❽❷❹➅���➈❸�➀��➁❹❻��� ❽➀❽➀➈❸�❼➈�➂❸��❹��❹❸����➁❽➀�❸➀��❹❽❹�➆

❽�❹�❽�❸��❹�❽����❹❿➂➅➂�❸❶❽�❻�➁❽➀❽➀➈���❹➅�➀�❸�❷�❸�➃❽���❹➂�❿��❽➂��

❸�❽➂�❹�❽➄❹❽❻�❽�❹�❽��➅�❼➄❽�➀��❽�➂➂�❸➄❿➅��❽❽❻➂�❽➀❽➀➈❸�➃❽❷❸��❽❸�����

➂❸��❷➅❸�➀➆✆��❺��➂❹➆➀�❽�➆➂�➂❸�➃❽❷❸�❸❺❿�➅�❼➄❽��❸➄❽��➃❽��❸�❽➀❸➄

➂❸�❸❽❿��❽❽❸❸�➀➆�➃❶❸➀�❷➆❹➄✆�❹➄❽����❹❶❸➄�❸��❹➂�❹➄�➀��➃➂❹❽��➀➆❹��❽➀❸➄

➂❸��❹➄❽���➀➆�➃❶➂�❽➀❽➀➈❸�➃❽❷❸��❷❹➆��❽�❹�❽�❸��❹�❽��✆��❸�➃�❹➂��➀❸➄

❼❹❻➅➀�❽❷❿�➉❻➀��➀➆➈❸�❹��❸➂�➂�❷❻❹��➀➆�➁❽�❹➅❽�❸�➃❹❶❿❘�❸❺�❾�➆�➀�

➂❸��❹➄❽���➀➆�➃❶➂�❽�➆➂�➂❸�➃❽❷❸�◗❸�❷❹❸✆���❿�❾❿❽➈➀��❻�❸�➃�❹➂��➀❸➄

�❹�❽➅➄��❸➂❽�➂�❸➄❽��❾➂➅❹➂�❽�➀��➁❷��❽❷❽➀��❹❿➂➅��➅❹❻��➆❷❽➂���❽➅➂

��➈❸��❹❹❸➀�❸❽❹�➆��❽❸� �❹�❻�❽�❹�❽��➅�❼➄❽�➀��❽�➂➂�❸➄❿➅� ❸��➂❸

�❹❽�❽❼�➈���❹➄�➂❸�❹➀���❹�➈❸��➀❹➈❽❼➀��❹➂❽��➂��❹❽��➄➅��❽��➆➂�➂

�➆➂�➂❸�❽➄❽❷➀

❽➀❽➀➈❸��❹�❽➂❸�➃❽���❑�➈�❸�❹�❑���❽�➂���❹➅❽���➃❶❹➂❸�❾�➆��➃❹❽❷��❹➄❽����❽➈❿
❽�❹�❽�❸�➅�❼➄❽���❸➆❽❶➈❸��❷❽➂�➁�❸��❹❽❸➀�❸❿❽���❸➀��❸�❽�➆➂�➂❸��❹�❽➂❸�➃❽�➀

�❽➀❽➀➈❸�❼➈�➂❸�➀��❹�➀➆➈❸����❸�❽❷�➂✉�❛❛�➈❑➆�ßÁ‡Â ˘ÈÂÂ¯„ ß È¢Ó❷❑➈�
�➂➀❹❸���❽❸��❽➀❽➀➈❸�❸❽��➄➅❸�❽❿��❽�❹�❽�❸�❸➆❷❹���➅➈�➄�➁�❸❑�❜��◗❘�❸➂
�❽�➅❹➂❸� ❹�➆❷❹�❹� �❹�❽�❸� ➀�� �❷�❸� ❶�❹➂� �❹�❽�❷� ��� ❸❺� ❸��➂�� �➈��➂❹

�❑❤�❽❼➈�➂❸❹✉�❛❜�➈❑➆��❶��❷➀❹❶�❼➈❹�❸�❽��❷�ßÁ‡Â ˙Â‚ ß È¢Ó◗❘�➄�❷❑➈�
❸➀��❷�❹❿❸�❺❿�➂���❹❶❸➄�❸�➀��❶❹❽�➂�➆➄➂❽❸➀�❼➈�➂❸��❼❽��➀➆�❜�0➂➆��
�➆➂�➂�❹� ➁❽➄�❹�➂❸�➁❽�❷➅�� ❸➆❽❶➈� �❹❸� ❸��� ➆❽�❿➂❸� ❷❹➅❽❸❹� ❽�➆➂�➂��❹❸

��❽➀❽➀➈��❹❶❸➄�❸❿✉�❜�➉❑❶��‰Ï˘ÓÓÏ ÈËÙ˘Ó‰ ıÚÂÈ‰ ß ßÁ‡Â ‡ÒÈÂÒ❷❑➈�
❛�❜�◗❘�❻➂

➀➆�➀❻�❹➄❽��❸❺�➃❽❷���❹❸�❷❻�❸�❽�➆➂�➂❸��❹�❽➂❸�❽�❶➀�➁❽❽���❽➄��➀➆�➆❽��❸➀�➃�❽➄
➀�➂➀� �❹❽�➀�➂➂❸��❹��❻❸�❽❷�❹➆� ❸➄❽❷➂� ❽❷�❹➆�➀➆�����➀���❹�❽�❸�❽❷�❹➆�➀❿
�❹➆�➂���❸❺�❽�❹��➀➆���❶�❸➀�➃�❽➄�➁���❸➄❽❷➂�❽❷�❹➆❿��➀�❾���❹�❽��❽❷�❹➆❿�➁❽�❷❶❹➂
�❽�➆➂�➂��❹�➂➀�➁❽➈❹➈❿�❹➀��➁❽❷�❹➆�➁❶��➀❽➂➂❹�❽�➆➂�➂❸�➃❽❷❸�➀��❹�➀❹❻����❻�❸
➁❹❻���❸�➅❻❸�❸➈❽❿�❸��❹❸��❻�❸�❽�❹�❸� �❹❽❼❼❽�➈��❹❷➆❹��❹➆�➂����❽➄❹❶��
�❹�❽����➆➂�➂��❽�❿�➆➂❸�➀❹➈❽❼❸���❹➄��❸❷➆❹❹❸�❻❹❷��➁❽➄❹�➄❸�❹���❞❽�➆➂�➂❸�➃❽❷❸
❸❿�❷➆�➀➈❽❼�❽�➆➂�➂❸�➃❽❷❸��❹❿➂➅��➀➀�➆❷❽➂���❽➅➂���❹➄��❞◗❜❜❛���❹➄❽❘�❸➄❽❷➂❸
➀❽❼➂❸��➂❹❻���❽➅➂�➃❹❶❿�❸�➈❿❸❹���❹�❽��❼➄➂➀����❹➆➂�➁❸���➁❽�❽❷➄�➁❽��➂�



±µµ

➂❸�❸❽❿��❽❽❸❸�➀➆�➃❶❸➀�❾�❹�➀�➇❹➈❿�✆❽�➆➂�➂❸�➃❽❷❸��❹➆�➂����❽➀❸➄

�➆�➀❹➂��❹�➆➀��❹�❽�❸�❷�❹➆➂�❸➈❹�➂�❸➂�➃❹❻�➀�➁❹�➂��❽✎❹���❹�❽❻��❸�

�❽❸�❸➀��❸�❹�❷❹�➆�❾➀❸➂��❹➀�➂��❻���➀��➄��❹❸����❿��❹➄❽��❽�

❹��❻❽❽�➁❽❽➀❽➀➈�➃❿➀�➁❷❹��❹❽❸�����➁❽�➆➂��❽❷�➃❽�❹��❽�❽❼➂�❹➄�➀❹❿�➁❷❹�

�➆��➆❿✎�❹❽�❽❼➂�❹➄��❹➆❽����❹❸�➇��➆�❹��❽�➆➂�➂❸�➃❽❷❸�❷�➀���➆➂�➂���

❽➈➀❿��❹➄➂�➄� ➀➆�❸�❽➂�➀�����➀� �❹�❽�❸� ❷�❹➆�����❹❻➄❸➀� ❹❽➀➆� ❸❺❿❿

➀��➁❽��➂�➀❹➂�➀��❸➄❹❿➄�❸➀❹➆➈➀❹���❹❽��❽➀➀❿��❹❽�❻�➀�➁❶��➀��➁❽➄❹➂➂❸

➂�❽➀➀❿➂�❸❽❽❼➅��❹�❽❻���❹➄❽❽��➆✆�❹�❽�❸���❷➄�❾❿�➁�➀�❸➂❹❷❿❹�➃❽���➀❸➄

❽➄➈���❹❽�❻���❸�❽�➄❹��❹➈❽���➀��➁❽❿�➆➀�❹�❹�❽❹❻➂����➃❹❻�➀�❽�❹�❽�❸

➁�❹�❽�❻�����❽❶❷➂❸�➆❷❽➂❸��➈❹❻��❹❻���❽�❻��❻�➀�❷❻❹❽➂��❾❿��❹�❽�❸

❸�❷�❸❸���� ➀❹➀�➀� ❾❿�� ➃❽�� �❹�❽�❸❹� ��❹❻➂❸� ❽➄❽➆�� ❹➀��➁❽❿�➆� ➀�

❽�➆➂�➂❸�➃❽❷❸��❹➆�➂���➁❽❿➂➅❹➂�❽�➀��➆❷❽➂�❽❽❹➀❽❶��➀❹➈❽❼➀��❽➄❹��➆❸

➀��❽❿��❽❽❸❸�❸➄�➂���❹➆❶❹➈❸��❹❿➂➅➂��❹❶❽�❻��➀❹➈❽❼➀�➁❽��➂❸�❽➀❿❸�❹❸❺

❸❷❽➂➆➂❸� �❽��❹❻�❽❼��❹➂❷� ❸➈��❸� ➉❹➂❽�� ➁��� ❽�❹�❽�❸� �❹�❽�❸

➁❶��❼��❸➀��❽❽❻�❽❹❼❽���➈❹❻❹�➆❷❽➂��➈❹❻�➀��❷❹➅❽❸�❽❿�➆����❸➅❽➅��

�❻��➁❹❻��➀❿➀�➁❽➀❻➀❻➂� ❹➀��➁❽❿�➆�� ❽➈❿� ❽�➆➂�➂❸� ➃❽❷❸��❹��❹❸�

� ❽�❹�❽�❸� �❹�❽�❸��❹��❹❸� ➀➆� ❽❼��➄❹�� ➃➈❹��✉❽➄❽❷❹� �❑❽���❸� ❽➀➀❿�

��➆➂�➂❸✉��❿�❹�❹➀➀❿���❹�❽�❸�❽➈➀❿��❽➄❹❼➀���❹➈❽���➀��❸➂�❹➄�❻�➈➀�

���❿�❹��❹�❽�❸�➃❹➂����❹❿❺➀��❽�❽�❹�❽�❸��❹�❽�❸�����➈�➀�❽❷❿��➃➆❼➄

❸���❸�❹➂��➀�������❽�➅�➁❽❻�❺�❸�➀���➃❹❻❼❽�❹�➃❹➂����❽�❽����❹❷➂

❽➀➆��➀���❹�❹��➀❹��❹�❽�❸�➀➀❿➀��❽�❽�❻❹❹❽❷�❻❹❹❷➀�❸�❹❻❸��❹❺❽❻➂���❹❽

➂❸�❾❹���➁❽➂�❹❶➀����➂�➁❽�❷❶❹➂�➁❽��❹➄��➃❽❽➄➆✆❽➀�➂�❼➄➂➀�➈➀�❹��➀❸➄

❹➀��❻❹❹❽❷�❽�❹�➆��➀❺➀❺➀

❷��➂❸�➀��◗��❹❷❸❘��❹�❽��❽➅❻❽�➀➆�❸➄❹➂➂❸�❷�➂��❹➄❹�❽➆❸�❽❷❽➀�❸➄❹➂➂❸�����❽➈❹❷
➆❷❽➂���❽➅➂��❹��❞◗❜���➂�❹➄➂�❸➄❽❷➂�❽❷�❹➆�➀���➆➂�➂➀�➃❽❷❸��❽��➀��➃❽❷��➅➈❘
➃❿❹�❜❜���➂�❹➄➂�➃❽❷��➅➈❘���❹�❽��❽��❷��➆➂�❸�❷����❹➄❹�❽➆➀��❿➂➅❹➂�❽�➀�
➀��❹�➂�❸����❹❻➂❸�➀��❹❽�❹�❼➂����➀❿➅➂�❸➈❽❿����➅❻❸�◗�❽➄❹❽➂�➃❽❷��➅➈

�❽�➆➂�➂❸�❽❼❹➈❽�❸�➃❹➄❶➄➂❸✉❹❽�❹�❹���❹❸❽❼❹�➃❹❶��❸��❹�❹����➆➂�➂❸�➀➆�❸�❽➂��
�❛�➉❑❶�❘�❹➄➂➂��➀❻��❹❽❸➀�❽❹���❹➄❽���❽➂➂ßÁ‡Â Ï‡¯˘È ̇ ¯Ë˘Ó ß ÔÓ„È¯Ù❷❑➈�

�◗�❜�◗❘�➂✉❸➈❽❿�❸�����❽�❶❸➀��❽��❾❿�
���❹❹❽❷ÏÈÚÏ➂➀�➁❽➂❽��➂❸�❸�❽��❸��❹➄❹��➆��➃❷���❹❹❽❷�❜❛�0➂➆�❜�❸�➆❸�✆➀❸➄

�➄❽❻�➂�❸�❷❻��❹�❽�➂��➀➆❹➈❹��❹❽➄�➂��❹❽❹❻�➈�❸���➆����� ❽➄�❷❹➂❸� ❽�❹�❽�❸
�❽❸�❹➀���❹➄❹��➆�➉❹➂❽�➀�❸➂❽��➂❸�❼�➂❸��❷❹�➄�➁❽�❹�❽��➃�➂❹��❻➅➂��❹❼❽�
�❹➄❹��➆�➉➂�➀��❽��◗�0➂➆�❘�➃➆❹❼��❹❸�❑❽�❹�❽�❸��❹�❽�❸�➃❿��❑�➀��❹�❼❽�➀
�❿�➆➂❸�❾❹�➂�➁❽�➄��➀��❼�➂❸��❷❹�➄�❽➈➀��➀❹��❹�❽�❸�➀��➁➀❹➆❸��➅❽➈��❽➈➀�➁❽❽��
➀��❸➂�➀�❑�➂�❸���❽➅➂��➃❹❿➅❽❻❑�➃❹��❽➆❸����➁❽➀➆➂�➁❽➄❹�❻�❸��➁❹�➂���❺



±µ∂

ÈÈ¯ Ú
Ó„‰ 

µ∂  
ÈÏ

ÈÏ
Ù‰

 ¯
ÂÒ

È‡
‰ 

ÔÂ˜
È˙

Ï 
‰Ú

ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ

➀���❽���➀�❹�➂❸��❽➄❹❼➀�❸�❸➅❽➈�❸����➇��➀�❽�➆➂�➂❸�➃❽❷❸�➀➆

❹�❹❽�❻��❸❽➈➀❹�◗❽❹�➂❸��❹�❽➂��❷❽➂��❾❿��➀�➁��➁❶�❽❹��❸�➃❽❷❸��❹�❽➂�❘

❸➈��❸❸�➃➂�❸➄❹��❸➅❽➈��❹❺� �❹�❽�❸�❽➈➀❿�����❽➄➈❹➂��❹�❽�❸�❷�❹➆�➀�

�❹�❽�❸�❷�❹➆�➀��❹�❹❽�❻��❸❽➈➀❹�❸❹❹�➂❸��➀❻��❹➄�❿❺❸��❸❽➀❶➄����➀�❹�➂❸

❽�❹�❽�❸�➅�❼➄❽�❸� ❽➈➀❿��❹❽�❻�❸❹� ❸➄❹➂➂❸� ��❸� ❽➈➀❿���❹� ❾���❽➄➈❹➂

➁❽�➆❹❽❸�➀����❹❽❸�➀❿➀❹❘�❷�➀��➁❽��❸�➀���❽❸�❼➄➂➀�➈❸�❽➈➀❿�❹���❻�❸

�❽➆➂�➂❷❻�❸�❹����❹�❽�❸�❷�❹➆�❽➄➈��❸�❽�➂��❽➀❶➄�❸�❸�❽❶❸�◗➁❽�❽❿�❸

➁➀❹��❹❷❽�➈��❽❹➀❽➂��❹➀�����❹❹❽❸➀��❹❽❹�➆❸�➆❷❽➂�❽❹➀❽❶➀�➆❶❹➄���❹➂➀❽❷➀

➁❽➂�❹❶�➀��➁❸❽❷❽��❽�❹�❽�❸�➅�❼➄❽�❸�����➂❺❶❹➂�❸❷❽➂��❸�❽�➈➂��❽❸

�❹➅❿➀�➃❹���➃❹❶❿�➁❽�❺�➁❽➀❹�❽�➂�❽❷➂��❹�❹���➁❽�➆➀�➁❽➆➄❹➂❸�➁❽❽❼❽➀❹➈

��❿�❸➂�➆�❸❽➀❶➄���➁❶�➃❿➀��❽�❽�❸�❸��❹❽��❸➆❽❶➈�➆❹➄➂➀�❽❷❿�➁❽➀❷❻➂�➀➆

����➈�❺�➂�❹❺�❸➈��❸��❸�❽❻���➂❽❽�‚ÈËÂÙ➀���❽�❹❸➂❸�❹�❹❽�❻��➁��

❹❽➀➆�➁❽➄❹➂➂❸�❽➈➀❿��❹➄➂�➄��➀❹➆➈➀�❹❽➀➆��❹�❽�❸�❽➈➀❿��❽❸��❹�❽�❸�❷�❹➆

➃�❽➄�❹❺�❸�❽❶➀�❽❹❼❽��❽�❹�❽�❸�➅�❼➄❽�❸����❸➄➂�➄�➁❽❶�❽❽➂�❹➀��❷❹➆�➀❿���

�➀➀�➆❷❽➂�❽❹➀❽❶���❷���❹➅❽�❸�➀��❹➈�❽❸�➁❹�➂��❷❻��❷�➂�❝➁❽❽➄�����➀

❽�❹�❽��➅�❼➄❽���➄❶❸�➀��❶❽❽➅��➆❽����❻��❷�➂❹�❞�❑❽���❸��❹��❹❸����❽❸

❽�➆➂�➂❸�➃❽❷❸��❹�❽➂��➁❶���❻��❹��❹❺�❸❷❽➂��➀❹❻❽����

�❹��❹➄➀�➁❹�➂��❽��➆➂�➂❸�❽➄❽❷���❶➅➂��❽�❹�❽��➅�❼➄❽���➄❶❸➀�����

❸�➆❽❽�❽➄❹❼➀�❸�➀❷❻➂❸��❹❷❹��➀➆�➆❷❽➂❸�❽❹➀❽❶��❾❿➀�❸�❽�❷����❹❽�❸��

��❺�➁➆�➁❽❽➂❽➄➈���❹�❽��❽➂�❹❶�❹��➁❽➄❹➂➂❸�❽➈➀❿�➁❽➂❽��➂❸��❹�❹➄❽��

���❸➀❽❶��❽➂➂��❽�➆➂�➂��❹❽�❻���❽➅❸➀�❸�❷�❸��❽�➁❸���➁❽��➂�❹➄❿�❽❽

❹➆�❹❸��➁❽➄❹❽�❼❽��❸��❹➄➀�❸��➄�❽�➂❹➈�❽❹➀❽❶�➀�����❸��➁❽����➆❷❽➂❸

�➀❹��❽�➆➂�➂��❹❽�❻��❽➄➈��❸➄❶❸�➃�➂��❽❷�❸➀�❽❷❿�➁❶�➁❽➈❽�➁❷❹�❸���➈�

�❹➀❶➀�❸�❷�❸❸���❹�➀�➁❽❷�❹❽�❸➀��➁❽➄❹❽�❼❽����❽➀❽➀➈��❹❽�❻��❽➄➈����

�❹�❽�❸���❹❼����➁❷�➀�➁�❽➀❿�❹��❹➂❽��➂��❹�❽➅➄��➁❽����➆❷❽➂❸���

��➈�➀��❽�❹➀��➁❽��➂��❽�➆➂�➂❸�➃❽❷❸�❷�➂�➁❶�❸�❿❸➀�❸❽❹���❹❺��❽➀❿�

��❷�❹➂�➁❽�➆➀�❸�❽❼➄❿�❹❽➈�➀➆�❸➀❹➆➈❸�����❹��➀�➁❹�➂��❹➂�➆��❹❿❺��❽���❷�❷➄❼➅
❾❿���❽❿❸➀�➁❽��➅➂�➁❸❹��❼❽❸��❹�❷❶❹➂❹��❹❷❻❹❽➂��❹�❽➅➄��➁❽❽����❹➄❹��➆�➀�
➃❹❹❿➂���❹➆❼❸➀�❼➀❻❸���❹➀❹➀➆�❸➄❹➂�❸��❽�❻➂�➀��❸❶�❸�❹���❽�➀❻��➂����❽➅➂�
❽➄➈�➀➆�❸➀�➂➂❸�➃➂�❸❿❹�➂��➆❽➄➂�➀��❸➈❷➆❸��➃❹❿❽➅��❽��❾❿�❹�➃❹❹❿➂���➀��❹�
❻❹❹❽❷��❹➆�➂����❹❽�❻���❸�❽�➄��◗❜�0➂➆�❘�➇❽➅❹➂��❹❸�➁❽❻�❺�❸��❹❽❹❿❺�➀➆�❸➄❶❸
❸�❽❷�➀�➃❸❽�❹��❹����❹�❸❽�❹➀❹➆➈�����❻�❹➈��❽❸��❾❿��❸➄❽❷➂➀�❸➀❽➆❹➂��❹�❽�➀��❽�❽
➁❽��➅❸���❽�❷❹�➁❽➂❽��➂�❻❹�❽➄❹�➆❷❽➂�➃�➂��❷❷❹➆➂��❽❸��❾❿�❹���❷�❹❷➂��❽�❹�❽�

�❹�➂➄❸❹



±µ∑

❸❺�➃❽❽➄➆➀��❿�➆➂❸�➀��❸➆❹�❺��❻➄➂���❻��➀➀�➃❶❹➂�❽❹➀❽❶��❹�❽�❸�❷�❹➆➀

❽➄❹➀➈��❹�❻���❽�➆➂�➂��❹❽�❻��➃❽�➀��❽➀❽➀➈��❹❽�❻��➃❽��➃❽❻�❸➀�➁➆❼�➃❽�

❽➄❹❽❻❹��❷�❹➂�❽�➂❹➈�❽❹➀❽❶➀��❽➈➅➂�➉❽�➂��❸❹❹❸➂�❹➄❽��❽➀❽➀➈❸�➃❽❷❸��➂❽�➂

❸❽��➄➅� ❹�� ➁❹❷❽�❽�� ❹�� ➃❽�❹❼❽➈� ➀�� ❸➄❿➅� �➈❻�➂� ❹���� ➀➆➂� ���❿

��❻���❽�➆➂�➂

❸❶❽�❻❸�➇��➀➆�➁❽����➆❷❽➂❸��➈❽�❻➀�❸�❷�❸��❽���❹�❽➅➄��❝❹❺➂�❸��❽

❷�❹➆❸�➀➆�❽❸�➀❿�❸❽��➄➅��➀❼❸➀��❽�❽❼➂�❹➄�❸�❷�❸�➀❿�➃❽���❹❿➂➅❸�➃➂

�❹�❽�❸�➃➂�➄❿��➂���➀➆➈❹��❹�❽�❸�❽➈➀❿�❹��❹❻����❽❹➀❽❶❸�❸�➆➂���➂❽➂�

❹��❹❻➂�➁❽➆�❹❶�➁➄❽��❽➂���➆❷❽➂�❽❹➀❽❶���❷��➁❽�❹➅❽�❸��➆�❹��❽➄➂�❶❸�➃❽❷❸

❸➄❿➅��➁❽❷❽➂➆➂❸�➁❽��➂����➆�❸➀�❹��➁❽➆�➈�➀➆�❻❹❹❷➀��❹�❽�❸�❷�❹➆�➀�

➁❽��➂��❽��❾❿���❽❿❸➀��❽��➆�➂➀�❽➅❽➅�❸�❽�➈❹❻❸❹�❽❼��❹➂❷❸��❷➅❸���

❸�❹➅��❸➆❽❶➈�❸❹❹❸➂�➆❷❽➂❸���❽➅➂� ➃❽❶��❷�❹➆❸�➀���❽�➆➂�➂�❸�❽➄➆�

➁❽❽❹���➃❿�➀➆���❽�❸❽❹����❽➀❿��➁����❽�➆➄�❸➄❽��➃❿��❹❽�❹❽❹❿❺�❹�❹❷❹�❿�

���➁❽❶�❽❽➂��➀�➁❹���➁❽➆❽��➂���❽��❸��❹�����❹��❿➄��➁❽��❷�➉❹➂❽�➀

➀➆���❽➄�❽�➂�❸���❹➅➂❸���❹�❽�❹�❽���❹�❽��➀����❹❽��❸➀➆➄❸�➀�❽❷❽�❸

❸➂❽�❽➀�❸➄❶❸❸�➀��❸�❿❽➈❸�➀➆����➂❸�❻❹❿�➀��❸➆�➀�➀❹�❽➄�����❽❸➀�➁❽❷❽❻❽

❽���➂➀�❽�❹�❽�❸��❹�❽�❸�❽❷�❹➆����❾❹➈❸➀�➆❽❽➅❽� ➃➆❼➄�❾❿��❽�❽❼�➈�❹

➁❽❷❽�➈➀�➁❹�➂���❹�❽�❸

�❸��❹❸� ➃❹��❻���❽�❸➀��❽��➇➅❹➄�➁�❹❶➯�❽❼❽➀❹➈❸❹��❽➄❹❼➀�❸��❹��

�❽❿�➆❸�❹�❹�❽�❻����❸❼➆➂❸�➃❹�➀��❸❽❽❷�❸�❽❶❷➂�❸➄❽��❹❺�➀���❽��➄❽❷➂�

❷�❹➆❸�❽❹�➆�➀���❽���➂❽❽�❸��❽�❹�❽�❸�❸�❽❹❹���❝❷❹➆❹���❺��❹❻❸�➃❹❼➀��➀�

➀❽��➂�❹� ❸➂�➆��❽➄❹❼➀�❸��❿�➆➂❸� ❽➈➀❿� ➃❹➂�� �➅❹❻��❽❶�❸➀� ➆❽��➂❸

�❻�❹❸�❸❺�➅❻❽�❽�❶➀�➁❽➆❽��➂�❽➈➀❿�➁❽❽�➂�❽���❻❹�❽➄❹❼➀��➅❻❽���❽❶�❸➀

�❹❸�❸���❸�❽❹❹���➀❹➆➈➀�❼➀❻❸��❽❹�➆��❹�❽�❸�❷�❹➆��❹➄❽���❞➁❷❹�❸���➈�

�❽���❻��❹�������❹❷➂❸�❶❹➅❸�➃➂��❽❶��➆❷❽➂��❹➅➂❽�➁��❹➀�➆➀❹�❽�➃➈���❹❻

�➁❽❽❹➀❽❶�➉�➂�➀��❽�❹❺❿���❽❷➅➂➂❹��❽❼❽➀❹➈ÌÈ˙Â‡�❿�➆➂❸�➀���❹�❻�❽➀❿❿�

�➂❽❽�❸�❹❺➂��➄�❹�➂��❽➄❹❼➀���❹������❽�❽➀❹� ❽➂�➆� ➃❹�❽�➀��❽�❹�❽�❸

❽�❽❽➆��➆❷❽➂� ❽�❶➀❘� ❽❹➅❽❻���❹❼➀��❽❸��❽�❹���❸�❸❽❼❸❸�❸����❿�➆➂�

➀���❹➂❹❺❽�➆❷❽➂��❹➈➀❷❸➂�❸➄❹���➃➄❽�➅➆�❹���❽�❹�❽�❸�➃❹❶��❸��➄❽❻�➂

�❹❺❻➀��❹❸���❹➂➀��➀❹��❹➈❽�����❹❼➀��❽❷❶➄�❸❽❼❸��❹�❽➀�➃❽❷❸�➀➆�◗➃❹❶��❸

➇❽➀❻��➁❸➀�➃❽��❹❺�❸➄❽❻�➂❹����➆❷❽➂��➁❽�❽❺❻➂��❹�❽�❸�❽❷�❹➆���❽❶❷❸➀❹

➁❽➀�❿��❹❷❹��➀➆��❹�❽�❸�➆❹❷❽❽�

Devine, supra note 278, pp. 532, 576



±µ∏

ÈÈ¯ Ú
Ó„‰ 

µ∂  
ÈÏ

ÈÏ
Ù‰

 ¯
ÂÒ

È‡
‰ 

ÔÂ˜
È˙

Ï 
‰Ú

ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ

❸➄❹�❹�❷�➈➄�❶❽❽➅�➆❹��➀��❽�❽�➆➂�➂❸�➃❽❷��➁���❽❸�❸❼❹�➈��➀�❸➀��

❶❽❽➅��❹❸�❽➀❽➀➈❸�➃❽❷��❽�❹�❽��➅�❼➄❽���➄❶❸�➀��❶❽❽➅�❽➀❽➀➈❸�➃❽❷���❸❺➂

❸�❹���❹❷❽��❶❹➅➂✏�❸➀❹➆➈➀��✚�(Justification)���❹➂➀�❸➀❹➆➈❸����❾➈❹❸❸�

� ❸➀❹❿� ❽➀���❽❸� ➃❽❷❸� �❿�➆➂� ➀➆� ➀❻� �❹❸� ❸❺❿�� �❹��❹✉➃❽❷❸� �❹��➀�

���❹➂�❸�➆➂❸�➁��❽�➆➂�➂❸✉❶❽❽➅��➆❽����➂❹➀❿����❸�➀❿����❹➂��❹❸�

➃❽❷���❹❽�❻�❸��➀�❶❸➀�➁❶��➂���❽➀❽➀➈❸�➃❽❷��❽�❹�❽��➅�❼➄❽���➄❶❸�➀�

❽�➆➂�➂❸�➃❽❷❸���❶➅➂���❽�➂�➆�❸➄❶❸���❹❻➀�❾�❹��➃❽��❾❿❽➈➀�❽�➆➂�➂❸

�❹��❹��➆❹➄➂➀�❽❷❿��➃❿�❽❽��❽➀❽➀➈❸�❸➄❶❸❸�❽�➄�➂�➁❽➄❹��❸❽�➄��➁���➀�

❸�❽�❻� ❽➂�❹❶➀� ❸❽❽➄➈➀� ❽��❶�� ➇❽➀❻�❿�➁❽���� ➆❷❽➂�➁❹➅�➈� ➀���❹➀❹➅➈

��➈�➀�➁❹�➂��❽�◗➃❿❹�➂�❽�➆➂�➂❸��❹➅❽�❸����❹➄�❹�❽���❹��❹�❘���❹�❽�❹

���❿�➁❶�❸�❷�❸��➅❻�❽�➂❹➈�❽❹➀❽❶�➀��➁❽��➂���❽�➆➂�➂��❹❽�❻���➀❼❸

➁❸���➁❽��➂�����➃❿��❹�➆➀�❽❹���➁����❽➀❽➀➈��❹❽�❻�➂��❹❼➈�❸❺❿�❽❹➀❽❶

��❹❷➂� ���❿��➀❹� �❽➅❻❽� ❸�➀❻�❸➂�❹➆� ❽➀➆��➁❽➅�❼➄❽��➁❷�➂� ❽❹➀❽❶❸

❸➂�➀��❹➄❽❽��➆��➈❽�❻�



±µπ

‰˜È˜Á· ÈÂÈ˘Ï ‰Úˆ‰

➁❽➂❷❹�❸�➁❽��➈❸��❹➄�➅➂�➀➆�����❹➂�➃➀❸➀��❸➆�❸❸

❝➁❽�❶❷�❸➂❿�❸➄❸

¯ÂÒÈ‡‰➃➂�➁�➂❹�➂�◗�❛�➇❽➆➅❘��➇❽➆➅����➇❽➀❻❸➀�❷➆❹➄��➆�❹➂❸�

�❹❸❹��❹➄❹���❹❽��➆➂��❹➄❽❷➂��➁❽➂❽❽�❸�➁❽➀❷❹➂➀�❸➂❹❷��❽❹�➂❸��❹➅❽�❸

�❽➄➂�❶❸�➀❷❹➂➀�❸➂❹❷��➁❽�❹�❻�➁❽❽�❹�❽��➁❽➅�❼➄❽���❸➆❽❶➈�❽�❶➀��❷❶❹➂✉

◗➃�❹�➂❸❘�❽➀❶➄�❸�➀❷❹➂➀�❸➂❹❷��❹➀➀❸�➁❽➅�❼➄❽�❸�❼❹�❽➈�➀��❾�❷�➀➆�❾�

�❹��❹❸���❽➄❹❽❻�❹❺❿��❸➄❹❹❿❸��❹�❽�❸�❷�❹➆�➀���❽��➂�❸➄❹❹❿❸�➃➆➂➀���❺

❽➀❽➀➈�❸�➆➂��❽❽�➆➂�➆➄➂❽❸➀�❼�➈➀���➈�➀��➄➂�➀➆��❹❽�➄❹➆

·Èˆ Ò¯ËÈ‡ ̇ ‚‰ Ï˘ ‚ÈÈÒ‰È¯Â❹❽❹➀❽❶��➆❷❽➂�❝➆❷❽➂�❽❶❹➅�❽➄��➃❽��➃❽❻�➂�

➂❘��❽➄❹❼➀�❸�❸➀❹➆➈❸��❹➄❽���➀➆�❹���❹❻❸�➃❹❼➀��➀➆�❸➄❶❸➀�➁�❹�✆➃❽���➀❸➄

➁❽❽�❹❻❽❼��➁❽➆❶➈➂❘��❹�❽�❸��❹�❽��❹��❹�❽�❸�➁❹➀��➀➆�❹�� ◗��❸�➃�❹➂�

�❹❼➀❻❸��➀���➆❹➄➂➀�❷➆❹➄�❹❽❹➀❽❶��➆❷❽➂��➂❹➆➀�◗➁❽❽��❽�➅�❹��➁❽❽�❹�❽��

❶❹➅❸�➃➂�➆❷❽➂�❽�❶➀�➁❽�❻�❹�➁❽❽���❻�➁❽❽➀❿➀❿�➁❽➅�❼➄❽����➆❶❹➈❸�❸❽❹❶�

��❹❷➂�➁❸���➁❽❿�➆❸��❹�❽�❻�➀���❻❹❹❽❷➀��❺❻�➉❽�➂���❹�❽➀��❽�➃❹���❸

���❷���❹➅❽�➀�➁❶��➆❷❸������➀��❽˙¯ÂÓ˘ÓÓ ÍÓÒÓ ˙‡ˆÂ‰�❹❻➀��➇❽➆➅�❽➈➀�
❝➃❽�➄❹➆❸

�❽➂❹�➂��❹��➂�❹��❸➄❽❷➂❸��❹❷➅❹➂➂�❷➅❹➂���❹➂�➂➂�❾➂➅➂��❹����➀➀��❽�❹➂❸�◗�❘
�❹➄❽❷✉➁❽➄���❹➀���➅�➂�

➃❽❷❿��➀��❹�❹���➅❹➂❸�❹��❽➂��➀➆�❹��❾➂➅➂��➀❹➈❽❼❸�➀➆�❷�➈❹➂❸��❹�❽�❸�❷�❹➆�◗�❘
�❹➄❽❷�◗�❘�➃❼��➇❽➆➅���❹➂�❿���❹➂�➂❸➂���❹➂�❾➂➅➂❸❹��❻�➀✉➁❽➄���➂❻��➅�➂�

�❑❾➂➅➂❑�❸❺�➇❽➆➅��◗❶❘✉��❷�➁��➄�❹����❻��❽➆�➂��➀❿��❹����❿��
❾➂➅➂��❼�➈�❹� �❹�❽�� ❽❷�❹➆➀� ➆❶❹➄��❸❺� �❹➅❽�� ➀�� ❽�➂�➆❸� ❹➂❹❽�➀�❸�❷�❸� ➃❽�
�❹➅❽����❹➂❽�❸�➃➄❽�➅➆�❹���➆❷❽➂❸��❽❼➀��❹➅❻❽❽�❸��➀➀❹��❻��➃➈❹���❹���❷❶❹➂
❽❷❽➀�➅➂❸��❹❽❹���❽❷��➂��❽❹�➂❸�➆❷❽➂����➆❸�➀��➁❽��➂����❽➆��❸�➆➄❹�❼➆❹➂
➁❽➈➅❹➄�➁❽�❹➅❽��❽➈➀�➁❽�❹➅��❽❿❸�❹�➀��❹➀��➁❽�➆➂�➁❹➀�����❹➂��➁❽❽❼�➈�➁❽��❹❻
�❹➂❽��➀��➃➀❸➀�➆�❹➂❸��❹➅❽�❸��❻��➁❽➀➈❹➄�➁❸�➃❿�❹➂❿�❞❷❻❹���➀���➃❹❶❿��❹❻�
�➆❹❽�➁❽��❷❸� ❽➀❹��� ◗�❘� ❽➈➀��❹➅❽�❸����➀❼�➀��❽� ➃❿➀� ❽➂���➆❷❽➂���❹➅�
➁❽��➂�❹➄❽��◗❼➈�➂��❽❽�➆��❹�❽�➀�➅❻❽❽�➂❸���➈�❘��❹➅❽�❸�➀��❽��❽�❻❸�❹���❸�
➁❽��➂����❸���❷❻➂�❹��❹❻➀�❽❹���◗�❘�❽➈➀��❹➅❽�❸�❹➄❿�➀➆����❹❽�➁��➃❿➀❹
���➆❸�➀��➁❽��➂��➀�➂➀���❹➆�❸➀�❽❹�➆�◗�❘�➇❽➆➅�❽➈➀��❹➅❽���❾�❹�❸���❹❽
➀➆��❹���❹�❽��❷�❹➆�❹➄❽���❽➂�❽❷❽�➀➆��❹����➀➀��❽�❹�❽���❹���➀����❻➂➂�❾➂➅➂

�❸➄❽❷➂❸�➁➆�❸❺❹❻✉��◗�❑�❘�➈❑➆�❹���È¢Ó ß ßÁ‡Â ÌÂ¯��❽�❽�➀��❸��➂��❝
➄❶��➆❽��❸➀�➃�❽➄��➀�◗➁❽�➈❹��❽❹�❽�➀�➃❻�➂❸❘�❽➂���❾➂➅➂�➀����❹➆✎❾➂➅➂❸�➀��❸�
�➆��❽�➈➄❸�❷❹➅❽❸�����➄➄❹❿➂�����➆����➀❽➀�➀�❸➄❹❹❿��❷➆❽❸�➀��✎➁���❸�➄❶❸���

�➆��➆❽��❸➀�➃�❽➄�❸❺❿�❸��➂�✎❷➅❹➂���❹➂�➂➂��❹����➀➀�❾➂➅➂❸����❹❸�➀��❸�
❽�❹�❽�

µ



±∂∞

ÈÈ¯ Ú
Ó„‰ 

µ∂  
ÈÏ

ÈÏ
Ù‰

 ¯
ÂÒ

È‡
‰ 

ÔÂ˜
È˙

Ï 
‰Ú

ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ

❽❹➀❽❶���❽➄�❹➂�❸➄❽������❸�❻��❸➄❶❸�➆❹��➀�➁❽➆❽�➂�❹➄��❸❺�➆❷❽➂�❽�❶➀�➃❿➀

�❷➆❽❸����❺��❹➄�❸➀�❽➀��❽�➂❹➈�❽❹➀❽❶����➈�➂❸❹�❷�➀��➁❽�❷❶❹➂�➁❽➂�❹❶➀

�➀➆❹�❸��❾❿���❽➄�❹➂�❸➄❽���❸➄❶❸�➃❹��❻��❸���➃�❿���❻��❸�❽�➅�❾�❷

❹�❺➄�➀➆�❸➀❹➆�➁❹➅�➈�❛❹�❺➄��➁❹➅�➈�➁❶�❸➅❿��❸➄❶❸❸�❹❺��❹��➈��❽➈➀�

���❹❼➀�➁➀�➀�❽❹�����❽❻➂�❹❸❺�➁���❹�➀➆❹��➀➆�❸➀❹➆˙Â¯È‰·�❹�➆��❶❽❽➅❸�

➁❽❿�➆❸�➀➆�❸➄❶❸❸�����❺❻➀�➃�❽➄�❸❺�➃➈❹���❹➀��➁❽❽❹➀❽❶➀�❽�➂��➉❽�➂����❽�❽

➀❹➂❹� ❑�❿➀❿❹➀➂� ❸➅❽�❿❑� �❽�➅❸➀� ❸�❺❻❸��❽❷➅➂➂❸� ❸❽❽❼➄❸� ➀❹➂� ❹➀➀❸

◗➀���❽���❽❼❽➀❹➈❸❹��❽�❹�❽�❸��❹�����❷❻❹❽➂�❘�❽❹➀❽❶�❷❶➄�➁❽➀➆❹➈❸�➁❽�❻➀❸

�❽➄�❸�❶❹➅❸�➃➂�➆❷❽➂�❽�❶➀���❺��➂❹➆➀����➈��➁❸����❹❷����✉➆❷❽➂�

➀❹❸❽➄��❹��➀���❹❽��❻��➃�❹➂���❹➄❽��❽�❘�❸❽❹❶���❹❼➀❻❸��➀��➀�➆❶❹➄�

�◗➀�➂➀�➀�❹❿✉❸➂�❹➆�➀➆���❹❸��❹➅❽���➃❶❹➂❸�❾�➆❸�❷❶➄�❷➂❹➆❸�➅�❼➄❽�❸�

�❹�❷➀�➃�❽➄� ❸➂❶❹❷➀�❾❿� ��❹❽��❶❽❹➅➂�❸➄❶❸������➂�➃❿➀❹� ��❹❽�❸�➀❻

��❻��❸�❽�➅�❾�❷�❸�❽❽❸��➀��❻❿❹❸�➁�����❸➄❶❸➀�❸❿❺❽�➁❽����➁❹➅�➈�

�❺➄❸�➀➆�❸➀❹➆�➆❷❽➂❸�❽❹➀❽❶���❾�➆❸�➁�❹�❶❽❽➅���➄❶❹➂❸��❽➀❿�❸�➁❹❷❽�➀

��❹❼➀�➀❽➆❹➂�❽�➂❹➈�❽❹➀❽❶�❸�➆➄�➁���➆❹��➀���➈��➃❽➈❹➀❻➀�❹➄➂➂�❽❹➈�❸

➀����❹❽��❽❼��➅❽❷�❾�❷��❹��❼➂����❶❽�❸➀�➀❹❿❽��❹�❽�❸�❷�❹➆�❾���❹�❽�❸

❹❽➀➆�➀❽❼❸➀�➃�❽➄�❾���❽➀❽➀➈��❹❽�❻�➂��❹❼➈��❹❸�❽❺��❽➄❹❶��➁❽➄➈�❻❹❹❽❷

�❹��❹❸➂�❸❽❽❼➅�❹���❹❿➂➅��➈❽�➆�➀��❼�❽❸❸�➃❽❶���❽�➆➂�➂��❹❽�❻�

�❹�❽➅➄���❽�➆➂�➂��❹❽�❻���➀❼❸���➈�➀�➁❽�❹��➁��➁❷❹�❸���➈���❹➂�❿

❶❽❽➅����❺��❽❷❶❸➀��❽��❽➀❽➀➈��❹❽�❻�➂��❹❼➈�➀��❹➂❹❽���❹�➂➀��❹➂❽❹➅➂

���❸�➀❿����❹➂➀�❸�➆➂❸����❾➈❹❸�❶❽❽➅❸��➁❹�➂���❹➈➂�➃➈❹��

❛❽➈➀�❶❽❽➅➀�➅❻❽❽�➂❸��➀❻��➃❹���❸���➈��➃❹❷❽➄��❸❽��❹➈❹�➈❸�❽�➄�➀�➃�❿�❸➄❹❹❿❸
❶❽❽➅❸����❹❸��❽❺❿�➂❸�➁❶➈❸��❾❿�➀➆�❹➄➆��❸����❸�❹�❹���➃❽�➄❹➆❸��❹❻➀�❜�➇❽➆➅
�❺➄❸�➃❽��❸❽��❹➈❹�➈➀�❸�❽�❷��❷➆❽❸��❹❸�❜�➇❽➆➅��❸➆❹��❸��➀❸�➁❹���➄❶❸�➀�
��❷➄❸�❽�➈➄❸�❷❹➅❽❸��������❽❷❶➂�➁❽❽�❸�❶❽❽➅❸�❹����➀➆❹�❸�➃❽�➀�❸�➆➂❸�➁�❹❶�

�❸�❹➆❸�❽�➆➂➂�➀❽➀❿�➁➀➆�➂❹�❸➄❶❸❸��➀❹❻�➀✉❸�❹�❿➀�❽�❷�❹➆❸�❷❹➅❽❸��❹�❽➂��
�❷❶❹➂❸�❻❹�❸�❾➀❸�❾❹�➂�❹�➆➄����❹❽��➁❽�❹➂❻�➁❽�➆➂➀�➁❶�❽�❹❻���❿❸��❽➄➆➂��❹❸
➀���❽➄��➈�❸➂➀�❸� ❽❷❽� ➀➆�❸❺���➂���❹❿❹�❿❸��❹➄❿➅❸���� ➃��➀���❷➄� ➃❿➀� ❹�
❸�❽�❻��❽�❹�❽��➅�❼➄❽���➄❶❸�➀��➁❽��➂�❶❽❽➅�➆��❽❽�➁��➁���❸❽��❹➈❹�➈❸���❽�❷
➆❷❽➂�❽❹➀❽❶�➀➆��❹➅❽�➀�➅❻❽��❜�➇❽➆➅����❹❸��❾�❹��❷❹➆��❸❽��➀❹�➁❽➆❽�➂�❹➄���❽➈❿

�➁❽➆❽�➂�❹➄���➀❷❹➂❸�❽❺���❹❿➂➅��➀➀�❽➂��·Î· ÔÂÊÈ‡‰ ˙‡ ÂÊ ‰ÙÂÏÁ· ÌÏ‚Ó ¯ÔÈ

·Ï ‰˘ÚÓ·˘ ˜Ê‰·˘ ˙ÏÚÂ˙‰ ÔÈÂ�❼�➂��❹�❽❻��❹���❹➄❽❽��➆�➀��❸➈❽�❻�❽�❶➀�❝
➁➅�❹➈�➆❷❽➂❸�➁��➁❶�➆❷❽➂❸��➈❽�❻��❸➂❹➀❶❸��➀➆❹�❸���❷���❽�❹❽�➈��❸❻➄❸�❶❽❽➅❸

➁❽����❹❽❹➀❽❶��➀➀�➀❽➆❽�❻❹❹❽❷➀��❹��➈��❸�❽❽❸��➇�



±∂±

❸�❹�❿➀�➀➈❹➄�➁❽❽�❹�❽���❹��➁❽❽��❽�➅�➁❽❽�❹❻❽❼��➁❽➆❶➈➂�➀➆�❻❹❹❽❷

➂❸��❹➄❽��❘�❸❽❽➄�❸�❸❽�❹❶❼�❸��❻�✆�❹�❽�❸�➁❹➀��➁➀❹��◗�❻�❸�➃�❹➂��➀❸➄

❸➄❹���❸�❸❽�❹❶❼�❸�❽�❶➀�➆�❹➂❸�❶❹➅❸�➃➂�❸➀❽➆❽�❸➄❶❸��❽❷�➂�����❾�➆��❹❸

✉➁❽➆❶➈➂��❹❷❹��➀➆�➆❷❽➂���❽➅➂�❹➄➀➀❿�➃❿➀�❻❹❹❽❷➀��❺❻�➉❽�➂����❽�❽�

➁❽�➄��❸�❽�➂��❽❸��❾❿��❸�❹➆❸�➁➆�❸➀�➂�����❸➄❹���❸�❸❽�❹❶❼���❹➀�❿

❸❽❽➄�❸�❸❽�❹❶❼�➀�➅❻❽��➁❽❼➆❹➂

�❶❽❽➅���❷❶❹➂❸�❽�➈➄❸�❷❹➅❽➀�����✉❹��➀❹➀❿➀�➁➆❼�➁❽�❹��❹➄��➃❽��

❽❿�❹�➀�❹���❹➂❽�❸�➃➂��❸❺❽❸➀��❽�����➁❹➂➆�❶�❹➂�❹❸❺��➀�➁❹����❽�❷

➀❹➀➆❹�❹➆�❼➂��❿�❹➂�➁❷��➀��❹❽➆❽➄➂��➃❹❽❷❸��❽➄❽❽➄➆�❸➄❽❻�➂�❽➀❽➀➈❸�➃❽❷❸

❹➂❹�➂��➁❽❽➀❹��❹��➁❽❽❼➄❹❹➀��❽�➀��➁❽➄❹❹❽❿➀�❽❼➈�➂❸�➃❹❽❷❸�����❹�❶➀

�����❸�❽➅➂❸��➃❽➂�❸➀��❽�➅�❷❹➅❽�❾➂➅�➀➆�➀➆➈�❸�❹➆❸���❹�❷➀��❼❹➂

❸�❽❺������➂���❺��❸➈❹➀❻�➀❿���➄❶❹➂❸��❽➀❿�❸�❽�����❹�❽�❸���❹❼���

�❸��➂❸��❹❷�❹➆�➃❽���❽➀➄❹❽��✉��❹�❽➅➄❸❹�➆❷❽➂❸��❽❼�✉➀��❹❽�❹�❼➂�➃❽�➀�

➆❷❽➂❸�❽❹➀❽❶��❸�❹➆❸

➀❽��➂�❶❽❽➅���❹❻➀�➁❹�➂��❽��➁❽�❹�➅�❹➄��❽❿��➆❹❽�➁❽��❷❸�❽➀❹��

�➆❸�❽�❶➀�◗❽�❹�❽��➅�❼➄❽���➄❶❸❘✎➇❽➆➅❘��❽➄❹❻❼❽��❽❷❹➅�❸➆❽❷❽���❽➅➂�➀��❸�

➃❹❼➀��➀➆�❸➄❶❸❸����➁❽➂❷�➂❸�➁❽❽❹➀❽❶�➉�➂�➀�❽❷❿�◗➃❽�➄❹➆❸��❹❻➀��

➁❽�➅❹➆❸��❹❷➅❹➂❸�➀��➁�➀❹➆➈➀�➆❶❹➄��➁❶��❹�❽❻���❸➂❽❻➀❸���❹��❹❻❸

➃❹❻❼❽��

∫‰Úˆ‰‰

���❹❿❹�➀❼❹�❽�◗➁❽❽➂����❹❷❹➅❹�➉❹❻�❽➅❻❽�❸➄❽❷➂❸�➃❹❻❼❽�❘�❺���➈➀�❸�➇❽➆➅

➁��❸��➃�❹�����➈❸❜

ËÙ˘Ó‰Â ÔÂËÏ˘‰ È¯„Ò· ˙ÂÚÈ‚Ù ∫Ë ˜¯Ù

·Ú ∫„ ÔÓÈÒÕ·Èˆ‰ ˙Â¯È˘· ˙Â¯ÂÈÙÏÎÂ ¯Â

·ÂÚ „ˆÓ ˙ÂÈ„ÂÒ ˙·ÂÁ Ï˘ ‰¯Ù‰· ÈÓ˘¯ Ú„ÈÓ ÈÂÏÈ‚ Æ‡≤∏¥·Èˆ „¯Â

�❻�➀��➅➂��❽➂✎�❹�❽��❷�❹➆❿� ❹❷❽�➈��➇�❹��� ❹❽➀��➆❽❶❸�����➆❷❽➂��

�➈❽❿��❝❸➀�➂�❷❻������❽�➂➂�❸➆❽❶➈�➀��❸➄❿➅��❸❷❽➂➆❸�❸�❽➅➂❸❹

❜❽�➆➂�❽�❶➀�❸�❷❻�❸��❹❸��❾�❹�❸��➀�����❷❻➂��❸�❸➀��❽�➃➂❽➅❸�➀❹❼❽���❻�➀
�❾�❹�❸��❷❽➂�❹��➇❽➆➅�➁❹�➂��➁❽�❹➅��❸➄❿❸✉➁❽��➂❸����❸��❸�❹����❹❻➀�



±∂≤

ÈÈ¯ Ú
Ó„‰ 

µ∂  
ÈÏ

ÈÏ
Ù‰

 ¯
ÂÒ

È‡
‰ 

ÔÂ˜
È˙

Ï 
‰Ú

ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ

�❽➀❿➀❿��❹❽➄❽❷➂��❹�❽�❸�➁❹➀��❸➄❽❷➂❸�➀��➉❹❻❸�❽➅❻❽�❽➀❽➀➈❸��❹❻❸

�❹➄❽❷� �❹�❽�❸��❹❽❹��➂��❻�➂�❸�❼❸��➀�����❹❽❹➄➂❷❺❸�➃❹❽❹❹��❹�✉

�❹➄❽❷� �❹➄➀���❾❹�➂��❹➂�❿�❸�➆��❽➂� ➁❽❽�➄���➅�➂✉❸➄���➅�➂�

❻�➀�❸➆❽❷❽❸�����➅➂��❽➂�➀➆�➁❶�➀❹❻��❸❺�➇❽➆➅����❹❸✍�❹❽❸➀�➀❷❻���

�❹�❽��❷�❹➆

�➀���❽���❼�➂�❽❷❽➀�❸��➆➄������❹➂�❿�❸�❽➅➂�➀➆�❸➀❻�❸➄❽��❹❺�❸��❹❸

�❹�❽�❸�❷�❹➆�➀��❹�❷❹�➆�➁❹�➂��➁❽➄➈����➂�❹��❸➄❽❷➂❸����➂

ÌÎÒ‰ ÁÂÎÓ ˙ÂÈ„ÂÒ ˙·ÂÁ Ï˘ ‰¯Ù‰· ÈÓ˘¯ Ú„ÈÓ ÈÂÏÈ‚ Æ·≤∏¥

❷�❿�❹❽➀��➆❽❶❸�����➆❷❽➂�❸❺❹❻�����❹➈➂�❸�❹❻➀�❷❹❶❽➄���❻�➀��➅➂��❽➂

❸❷❽➂➆❸�❸�❽➅➂❸❹�❸➄❽❷➂❸�➁➆�❸❺❹❻�➀➆��➀��❷�❹➆❿�❹��❸➄❽❷➂❸�➁➆�❸❺❹❻➀

➉❹❻❸�❽➅❻❽�❽➀❽➀➈❸��❹❻❸��➈❽❿��❝❸➀�➂�❷❻������❽�➂➂�❸➆❽❶➈�➀��❸➄❿➅�

�➀�����❹❽❹➄➂❷❺❸�➃❹❽❹❹��❹���❽➀❿➀❿��❹❽➄❽❷➂��❹�❽�❸�➁❹➀��❸➄❽❷➂❸�➀�

� �❹�❽�❸��❹❽❹��➂��❻�➂�❸�❼❸✉❾❹�➂� ➃❿�❸�➆�� ❽➂� ❸➄�� �➅�➂� ❹➄❽❷�

��❹➄➀��✉➁❽�❷❹❻�❸�❽���➅�➂�❹➄❽❷�

ÈÓ˘¯ Ú„ÈÓ· ¯ÂÒ‡ ˘ÂÓÈ˘ Æ‚≤∏¥

�❷�❹➆❿�❹❷❽�➈��➇�❹���❹❽➀��➆❽❶❸�����➆❷❽➂���❹➅���❹➂❽��❸�➆��❽➂

�❹➄❽❷��❻��❹��❽�❽��❻❹❹����➈❸�➁�➀���❺❹��❹�❽�✉➁❽❽�➄���➅�➂�

�❸➄❽❷➂❸�➁➆�❸❺❹❻�➇�❹�➂�❹❽➀��➆❽❶❸�����➆❷❽➂���❹➅���❹➂❽��❸�➆��❽➂

�❹➄❽❷�❸❺❿��❸❺❹❻�➀➆��➀��❷�❹➆�❹�❹❽❸�➇�❹�➂�❹�✉❸➄���➅�➂�

·Èˆ Ò¯ËÈ‡ ˙‚‰ Æ„≤∏¥ È¯Â—∫˙ÂÙÂÏÁ ‰ÓÎ 

I∫®‡© ÔË˜ ÛÈÚÒÏ ˙ÂÙÂÏÁ È˙˘

�➆��➁��➄❸�➁❷�➀�❸�❹❼�❸➄❶❸�❹❺��❸�✎�❛�❹���❛�➇❽➆➅�❽➈�➀➆�❸�

❝❽❿�➃❽➂�❸➀��❽�➅�❷❹➅❽�❾❹��➀➆➈�

◗❘�➆➀�➆❶❹➄�➆❷❽➂❸✎➂➀�❹���❹�❽❻��❸�➆➂➀�❸�✆❽�❹�❽���❽�❹❻❽❼��➆❶➈

❞❽��❽�➅�❹�

◗❘❸➄➂➂�❽❹➈�❸��❺➄❸�➀➆�❸➀❹➆�➆❷❽➂❸���❽➅➂���➀➆❹�❸❹

❾➅���❾❿�◗�❘�➃❼��➇❽➆➅➀�❸➈❹➀❻�➀❿�➁➆��➀��❸➀�❸➀❹❿❽�◗�❘�➃❼��➇❽➆➅➀�❸➈❹➀❻�➀❿
❸➄❶❸➀�➁❽❽��➈��➁❽➀❷❹➂�❸�❽����❺��➁❽➆�❹➂�➀❹❿❸



±∂≥

�❹�✉

�➆��➁��➄❸�➁❷�➀�❸�❹❼�❸➄❶❸�❹❺��❸�✎➀➆➈���❛�❹���❛�➇❽➆➅�❽➈�➀➆�❸�

�➆➀�➆❶❹➄�➆❷❽➂❸��➃❽➂�❸➀��❽�➅�❷❹➅❽�❾❹�✎➂➀�❹���❹�❽❻��❸�➆➂➀�❸�✆➆❶➈

❽��❽�➅�❹��❽�❹�❽���❽�❹❻❽❼�

II∫®·© ÔË˜ ÛÈÚÒÏ ˙ÂÙÂÏÁ ˘ÂÏ˘

��➆��➁��➄❸�➁❷�➀�❸�❹❼�❸➄❶❸�❹❺��❸��◗�❘�➃❼��➇❽➆➅���❹➂�➀�➇➅❹➄✎❸�

❸�❽➅➂❸��➃❽➂�❸➀��❽�➅�❷❹➅❽�❾❹��➀➆➈���❛�❹���❛�➇❽➆➅�❽➈�➀➆

�➀➆❹�❸�� ❷�➀�❹� ❸�❹➀❽➆❽❹� �❽➄❹❼➀�❸� ❸➀❹➆➈❸� �❹➄❽��� ���➁❷��

�➀�➁❽����➆❷❽➂❸�➁❹➅�➈�❽�❶➀�❽❿❹�❸➄➂➂�❽❹➈�❸��❺➄❸�➀➆�❸➀❹➆�❸�❽➅➂�

❹❺�❸�❼➂��❶�❸➀���❻��❸�❽�➅�❾�❷�❹�❹��➀�❸❷➂➆

�❹�✉

�➆��➁��➄❸�➁❷�➀�❸�❹❼�❸➄❶❸�❹❺��❸��◗�❘�➃❼��➇❽➆➅���❹➂�➀�➇➅❹➄�✎❸�

❸�❽➅➂❸��➃❽➂�❸➀��❽�➅�❷❹➅❽�❾❹��➀➆➈���❛�❹���❛�➇❽➆➅�❽➈�➀➆

�➀➆❹�❸�� ❷�➀�❹� ❸�❹➀❽➆❽❹� �❽➄❹❼➀�❸� ❸➀❹➆➈❸� �❹➄❽��� ���➁❷��

❸➄➂➂�❽❹➈�❸��❺➄❸�➀➆�❸➀❹➆�❸�❽➅➂�

�❹�✉

�➆��➁��➄❸�➁❷�➀�❸�❹❼�❸➄❶❸�❹❺��❸��◗�❘�➃❼��➇❽➆➅���❹➂�➀�➇➅❹➄�✎❸�

❸�❽➅➂❸��➃❽➂�❸➀��❽�➅�❷❹➅❽�❾❹��➀➆➈���❛�❹���❛�➇❽➆➅�❽➈�➀➆

�➀➆❹�❸�� ❷�➀�❹� ❸�❹➀❽➆❽❹� �❽➄❹❼➀�❸� ❸➀❹➆➈❸� �❹➄❽��� ���➁❷��

➁❽����➆❷❽➂❸�➁➅�❹➈�➁��➁➀❹�❹�❸➄➂➂�❽❹➈�❸��❺➄❸�➀➆�❸➀❹➆�❸�❽➅➂�

❸�❼➂❸��❶�❸➀���❻��❸�❽�➅�❾�❷��❹�❽�❸�❷�❹➆�➀��❹�❹��➀�❸❷➂➆����❿

�❽�➆➂�➂��❹❽�❻��❹❽➀➆�➀❽❼❸➀�❸➀❽➆��➂�➀�❸�➆➂❸�❽❹�➆�❸�❹➂�❸

· Ú„ÈÓ ˙¯˙Ò‰ Æ„≤∏¥·ÂÚ È„È·Èˆ „¯Â

❸�❼➂���❽❷❹➅�❸➆❽❷❽� ➀��❸�❹���❽❷❹➅�❸➄❽���❸➆❽❷❽➀� ➃�➄���❹�❽��❷�❹➆

�❸➂❹➅�➈����➆❹➄➂➀✉�❑�❽❷❹➅�❸➆❽❷❽❑�❸❺�➃❽❽➄➆➀�❞❸➄���➅�➂�❹➄❽❷�✉❸��❷❶❸❿�

�➇❽➆➅�



±∂¥

ÈÈ¯ Ú
Ó„‰ 

µ∂  
ÈÏ

ÈÏ
Ù‰

 ¯
ÂÒ

È‡
‰ 

ÔÂ˜
È˙

Ï 
‰Ú

ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ



±∂µ

ÌÂÎÈÒ

➆���➂❸��❻�❸�❹➈�❽❸�❽❹➄❽���❽❽❻➂�➁❽❽➂����❹❷❹➅�❽❹➀❽❶�➀➆�❽➀❽➀➈❸��❹➅❽�❸

❽❷�❹➆�➀�� ❽❹❼❽�❸��➈❹❻����❷➄➀���➆➂�➆❶❹➈� ❽➂���➆❷❽➂�➀��❶❹➅�➀❿�➀➆

�❽➄❽❽➄➆�❸�❷�❸��❹➅❽�❸��➅❻�❸❺���➂���➁❹�➂��➆❷➀��❹�❽�❸��❹❿❺�❹��❹�❽�

➃❽❷❸��❹➆�➂���❸➄❶❸➀�➁❽❽❹���➁➄❽���➁❽❿�➆�➀➆�➃❶➂��❹❸�❸�❻�❸�❹�➄❹❿�➂�

➀❹➈❽❼➀�❽�❹❽��❽➆�➂���❹❽❸➀�❾❽���❹�❹❸➂�❽➈�➀➆��➃❽❷� ❞◗➀➀❿��❹�❘�❽➀❽➀➈❸

❸��❻➀�➁❽�❽❺➂�➁❽�➆➂�

��❹�❹�❻�❺��➀��➁�❹❿❺���� ➃❶❽➆� ❜❜❛❻❑➄��❸� ➆❷❽➂❸��➈❹❻��❹❻

�❽❼➈�➂❸� ❸➈��❸❸� ��� �❼�➂� �❹❻❸� �❽�❹�❽�� �❹��➂� ➆❷❽➂� ➀��➀

�❹�❽�❸�➃➂�➄❿�➆❷❽➂���❽❺❻➂�➃❹❼➀�❸��❹��❽�❻�➁�❼�❸�❽➅➈��❸����❸�

❷❻��❸➄���❸➀❹➆�❹➄❽��❽➂���➆❷❽➂�❽❹➀❽❶���❷���❻�❸��❹➅❽�❸�➁❽➀➆�❿��➀❹

❸➄❽❷➂❸�➀���❽�❹❿���❹❿❺�➀➆�❸�➆➂➀�➃❶➂��❹❸�➃❿��❹❺❿���❽➄❹��➆�❸�❽❶�➁➆

��❹➅❽�❸��❼�➂��❷❹➅❽❸��❻➄❸�➃❿�❹➂❿�➆❷❽➂�✉❸➀❽➆❽❸❹�❸➄❽��❸�❹�➀❹➆➈��

❷�❹➆❸� ❽❷❽➀� ➆❽❶➂❸� ➆❷❽➂� ➀❿� ❽�❶➀��❹❽❷❹➅���❽❽❻➂� ❽�❹�❽�❸��❹�❽�❸� ➀�

�❹❷❽�➈��➇�❹�➂✉➂���➀�❹�➂❸�❸➈��❸❸�➁➆����❽❽�➂�❸➄❽��✆➃❽���➀❸➄

➁❽❻�❺�❸�➀���➀❿�❹➂��❹➈���❸����➈�➂��❹➈❽����❹➈❽����❽❽❻➂�➀❽➆❽❹

❾❽➀❸❸�❾➈❹❸�❸❽❷➆➀��❸➂❹�❸�➀��➁❹❽❸��❷➅�➀➆���❹➀����❽�❹�❽�❸�➃❹❽❷�

❽❹➀❽❶���❹❻➂��❹❽❹��❸�����❼❹➈�➆❷❽➂❸��➈❹❻��❹❻��❽��❽➀❿➀�❽❼��❹➂❷❸

➃❽��❻�➂❸����❷❷❻➂�❸❺��❹❼➈�➃❽❷����❹❸�❽➈➀�❽❹➀❽❶���❹➅�❸�➆❷❽➂�➀❿�❽�❶➀

❽❷❘�❽❹➀❽❶���❹➅�❸�➆❷❽➂❸�❽❹➅❽❻➀�❽➄❽❽➄➆�➁➆❼���❹❷�❹➄❽����❹➅❽�❸����❹❸

➆❷❽➂❸��➈❹❻��❹❻��❹��❹❸�➃❽�➀�◗❹❷❽�➈��➇�❹�➂�❷�❹➆➀�➆❽❶❸�➆❷❽➂❸��❾❿�

�❹❽❹��❸�➀��❽❹➀❽❶❸���❹❻➂�❸❶❽�❻➀�❽➄❽❽➄➆�➁➆❼��❹��❹❷❸

➁❺❶❹➂�➃➈❹���➆❶❹➈��❹❸�➁❽❽❼��❹➂❷�❷❹➅❽�❽❿�➆�➁➆���❽❽�➂�❹➄❽���❹➅❽�❸

�❽��➃❽➈❽�➆���❹�❽�❸�➀➀❿�➀�❹�➃❽��❽➂���❹�❽��❽❷�❹➆�➀��❽❹❼❽�❸��➈❹❻�

➀��❸➂❹❽���❽���➂�❽❹❼❽�❸��➈❹❻�➀���➆�❿➂❸�❹�❹�❽�❻���❽❿❸�❼➈�➂❸

�❹���➅❸�❻❿❹➄➀����❹❺�❷❹➅❽��❹❿❺�➀❽�❶❸➀�➃�❽➄��➆���➃❿➀❹�➀���❽��➄❽❷➂

�❹➅❽�❸��➃❽❽�➀���❹➂➀��❻��❽�❹❸➂�❾�➆��❽�➂➂�➃➈❹���➆❶➈❽�❽❹❼❽�❸��❸❸❹�❶

�❹❻��❹��❹❸����❷❶❹➄��❹➅❽�❸�➃❿�❹➂❿�❹❺��❽��❹❻�❸❷❽➂��➂���❷➂❹➆�❹➄❽�

➁❷�❸��❹❽❹❿❺�➀➆�❸➄❶❸➀���❹❽���❽❷❹➅❽❸�❸➂�❹➄❸�❹�❹�❽❻❹�➁❷�❸�❷❹�❿�❝❷❹➅❽

❷❹�❿�❝❷❹➅❽��❹❻��❹��❹❸��➃❶❹➆➂�❹➄❽��❹➂�➆�❽❹❼❽�❸��➈❹❻�➁��➁❶�➀���❽�

�➂❺❶❹➂�❸❷❽➂��➆❶❹➈�❽❷➂��❻��❹��➇�❹❶�❽➀❽➀➈��❹➅❽��➀❿�❽�❸�❹�❹�❽❻❹�➁❷�❸

�❹➅❽�❸����❿��➂❹❻❹�➀��❞❷❹➅❽❸��❹❻�❽�➄���❷➂❹➆�❹➄❽��➃❿�➀➆❹�❼�➈❸��❹�❽❻�



±∂∂

ÈÈ¯ Ú
Ó„‰ 

µ∂  
ÈÏ

ÈÏ
Ù‰

 ¯
ÂÒ

È‡
‰ 

ÔÂ˜
È˙

Ï 
‰Ú

ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ

��� ❽➆�➂����❹➂❽��❸➀❽❻�❿➀➂�➁❽�❽❷�➂�➁➄❽���➁❽❿�➆� ➀➆� ➃❶❸➀� ❷➆❹❽➂

�❹➅❽�❸�➀�� ❹�❹➀❼�➀�➀❽�❹❸➀� ❽❷❿�❾❿�� ➃❽�� ❽➀❽➀➈❸�❼➈�➂❸� ❹➂❿�❸➂�❹➆

➀��❾�❷��❹➂❹�➂������❽❷�❸➀�❾❿���❽�❾��❷❹➅❽❸��❹❻���❽�❻➀�➁❷�����

�❼❹➂�➃❿➀❹��❽➆➂�➂❷❻❸❹�❸�❹��❸�❹➄❹�➀�➀���❸❼❹�➈�❸➄❽��❹❺�❾�❷��❹➄��➈

❸❺�➁❹❻����❽❼➄�❸❹���❽�❽❼➂�❹➄���❶➅➂��❹�❽➀❹�❸�❽�❻��❦➄��➀

��❺�➀❿���❼❹➂� ➁❽��❷➄❸�➁❽➄❹�❽�❸����➃❽��➂�❹➄❽����❹❻➂❸�➁��

�❽���� ➁❽❽➄❹�➀❸�➁❽❽��❸��❹�➂➀� �❽➄��➈� ❾�❷�� �❹➅❽�❸����➁�➂�➀

❽�❶➀� ���➂��➂�➂�➂��❹➄��➈� ❽�❶➀��❹❻➈� ❽�❽❽➆�� �❹➅❽�❸� ➃❹�➀� ❑➇❹➈❽❿❑

�❹➄��➈� ➃�➂� �❹❿❺�� ➀��➂� ❽❷�❿� ➁❽➀❹�❽�� �❽� �❽➄�� ❸�❽❻�➂� �❹➄��➈

��❽�❽❼➂�❹➄��❹�❽�➆➀�❸�❽�❻�➁❸���➁❽❽��❽➆❸��❹➅❽�➀��➂�➂�➂✉❷❹❻❽❽��

�◗❷❹➅❽❸��❹❻❘�❽��❹❻�❷➂➆➂��➀➆��❸��❹❸�➃❽�➀�◗�❹➅❽�❸❘��❹❻����❹❸�➃❽�✉

�❽❽➄��➁❹❽❿��❹➀�❹�➂❸��❹❽❼➈�➂❸��❹➈��❸➀��❹➅❽�❸����➁❽��❸➀�❾�❹�❸❹

��❻�❸� ❝�❽➄��➈�❾�❷�� �❹➅❽�❸����➀❽�❶❸➀��❹❽❹��➈�� ❽��� ❹➄➆�❸�❸❺✉

���❻�❸❹�❞�➇❽➆➅����❹❸➀��➂❹➀❿�❹➂�➆��❹➅❽�➀�➁�➂�➂��❹�❽➈�✉➃�➂��

❜�➇❽➆➅��➆❹��❸��➀❸�➁❹��❶❽❽➅➀�➁❽��➂��❹�❽➈

�❹�❽���❸➀➆➂��❹❷❻���❹❽��➆➂��❹➄❽❷➂��➁❽➀❽��➂�➁❽�❹➅❽����❽�➅

❸�❹❹�❸��❶❽�❻��❹❸��❹�❽��❽❷�❹➆�❽❷❽�➀➆�➆❷❽➂�❽❹➀❽❶➀�➆❶❹➄��❽➀���❽❸��❹➅❽�❸�

❹➀�➁❷���❽�❹❼❷➄➂❸��❹➅❽�➀�❸➂❹❷��➇❽➆➅��❹�❻���❹❽❼��❹➂❷��❹➄❽❷➂➀

❸➄❽�� ➇�❹� ❹➄➀��❸➄❽�� ❹❺����❹➂� �❽➀❶➄�❸��❹❽❷❹➅❸����❹➂���� ➇��➂❹

❹➀❽➈���❽➄�❷❹➂��❽❼��❹➂❷�❸➄❽❷➂�➁❹���❼➆➂❿��➀�❹�➂�❸➄❽�❹�❸➈❹❶➀�❸❽❹��

❽➂���➆❷❽➂�❽❹➀❽❶���❷��❸�➂�➀�➆❹❷❽❸��❹➅❽�❸���❿➂�❸❺�➇➀❻❹❸�❸❽➀❶➄��

➃❿❹➅➂❸�➀�❽�➄❼❹➈❸����➃❹��❻��➁❽�❽�➂❸�➁❽➀�❶❹➂�➁❽�❹➅❽����❹❸�����

�❽❸❹� �❽�❿���❸➅❽➈��❻❽�➄❸➀�❾❽�➂➂�➀���❽��❽➀❽➀➈❸�➃❽❷❸� ❽❹➀❽❶❸�➀�

�❻�����➈�� �❹�❽�➀��➀❹� ❹❽�❽➅➆➂➀�❸�❹➂❶��❹➄➂�➄��❻��❹�❽�❸�❷�❹➆�

�❽�❹➆➂�➂�❽❹➄❽���➀➀��❹���❸❿�➁❽➄��❹❺��➄❹❿�➂��❷����❹➅❽�❸���❹�❽➅❸✉

��❹�❻���❹➄❽❷➂����➂❸�➃➂�❸➄❹��✉❸➂❽➄➈❸��❽➀���❽❸�❸��❻❸��❾❿��❸�❹➆➄�

➀��❽��❽�❻❸�❹���❸�❾❿➀�➁�����❽❸�➃❽��❽��❹�❽��❽�➀��➃➈❹���❹❺�❸➅❽➈�

��❹➅❽�❸✉➃❶➂�➀➆�❸❽❻❸��❽➀���❽❸�❸��❻❸�❸➄❽❷➂❸�➃❹❻❼❽����❹➄����➈❸�

➁❶� ➁❽❽➄❹❻❼❽��➁❽➀❹�❽�➀��❹➈❽❷➆� ➃�➂���➀❶�❹➂� ❸➂❹❽���❹➄�� ➀❿� ��❻❹

➇�❹�❼�➈❸��❹❽❹�❽❻�➀��❸➀�❶❸��➂���➁❽�❽❽❻➂�➁➄❽��❹➀��➁❽➀❹�❽�����❿

❹➄➀��❸��➂��❹➂❿�➁❽❽➄❹❻❼❽��➁❽➀❹�❽�����❹❷➂�➃❽����❷�➀��❹�➂�➀����❿

�❹➆�➂����➇❽➆➅�➀��❹�➈❽❿�����➀❽�❶❸➀��❹��➈���❽�➁❽❽�❸�➃❽❷�

��❶❸➀�❸➀�➂➂➀�❽❼➈�➂❸�➉➆❹❽❸�➀��❹�❹�❽���➀��➀��❽➀�❹❷�❹�➈❸�❸�❽�❷❸

➀��❸➈❹❿�❸�❸�➈❸❸��➈➅➂�❹➄❽��❸❺�➃❹��➈�➁➀❹���❹➅❽�❸�❽➈➀�➁❹�❽����❿



±∂∑

�➅❻�➈❽❿��➀❹➂�➀��◗�❽�➅�❽�➀�❸��❹➅❽�❸�➃➂�❸��❹�❿❘��❽➀❽➀➈❸�❸➂�❹➄❸

�❽�❹�❽���❹���❽�❽❼�➀➅�❸➈❽❿�➀�❻�➈��❻�❹➈❹��❹❻❸�➃❹❼➀����➆❶❹➈�❸�❹��

➁❹�❽❽➀��➄�❽➄❸�❸�❹��❹�❸���❸➂�❹➄��❹❸�❹❽➀���❹�❻➀��❽��➃❽��❸���➂❸

➅❻❽���➂➀❹❸�❸➈❽❿�➀�❸❿❹❺�❾❿➀�➁��❸�❹�❸➂❹❻���➁❽�➆➂➀�➅❻❽��❼❹�➈

�➆�➀��❸�❿❽➈❸��❹�❽�➂➀✎�❽❸������❽❹��❸�➃❹��➈❸�❸➄❽��❸�➂��❹�➀�❸�

❸❽➆���❹❽❹��❸��❷�➈❸�➃❹��➆�❹�◗❽➀➂�❹➈❸�❹➄�❹➂��❹➀❹❘��❹❻❸�➃❹❼➀����➆❶❹➈

❸➂�❹➄❸��➈❽❿����❽❸� �➅❻�➈❽❿�� ➀���❸�❹➂���➂�����❹➆�➂❸��➈➅❹➄

➀❿�❹��❽❼❽➀❹➈�❹���❽�❹�❽��❿��➅➈�➄�❸➈❽❿�❸�➃❿��➃❽➆��❽��➂➀��❽�❽❽➆�

�❸��➂✉➁❽�❺�➁❽➀❹�❽�➂��➆�❹➄❿�

❸➀❹➆�❸❺��❽❽➄��❹❼�❹➈��➁❽➈➅❹➄❸�➁❽➀❹�❽�❸�➃➂❹�➀❽➆➀❷�➁❽➀❹�❽�❸�➃➂

�➆�➀����➈❸���❶➅➂���❷❻➂��❹➅❽�❸������❹❻➀��❽�✎�❹�❽�❸��❹�❽����❹�

❷❽➂➆➂�➆❷❽➂❸�❽❹➀❽❶�➁❸���➁❽��➂�❽�❶➀�➁�➂❹�➂�➃➈❹���❹�❽❷❶❸➀��❽�➃❿❹

➁❽�❹➅❽�❸��❹➆�➂���❹��➀➈❼➀��❹��➈�❸�❹��❹�❻�❽�❹�❽��➅�❼➄❽��❸➄❿➅�

�❹❽❸➀�❸❿❽����❹�❽��❷�❹➆�➀���❹❽❷❹➅❸���❹❻���➈➅➂�❸➄❽��➃❽❷��➁❽➂❽❽�❸

❽❹❼❽�❸��➈❹❻�❹��➆❷➀��❹�❽�❸��❹❿❺���❹��❻�❸�❾❹��➁❽➅�❼➄❽��➃❹❺❽��➀��❽�➈

�❽➄❹❶��❸�❸❽❿��❽❽❸❸�❽➈➀❿�❸➄➈❹➂�❸➆❽❶➈❸���❽➆��➁❽��➂���❹�❽�❸�❷�❹➆�➀�

❽�➆➂�➂❸�➃❽❷❸��❹��❹❸��❹➆�➂���➀➈❼➀�➃�❽➄�❸�❽➅➆➂❸��❹���

➅�❼➄❽�❸�������➂❸�❽❹➀❽❶�❹➄❽❽➄➆���❹➅❽�➀�❶❽❽➅���❹❻➀��❹�❻�❾❿�➀➆�➇➅❹➄

���➀❽�❶➂�➃❹❼➀�❸�➁❽�➆➀���❹�❽❻➂➂�❸❽�❹❼➅❽❸���❹➄❹���❹��➈�❽�❹�❽�❸

❹���❹❽�➀➆�❸➄❶❸❹�❹➂�➆➂�❸❿❹�➂��➆❽➄➂�➃❹❶❿�➁❽�❺�➁❽➀❹�❽�➂�➆❷❽➂�➀��❹��➈❸

�❹➄❿➅❸��❹�➂➀�➆❷❽➂❸����➇❹�❻➀�➁❽�❽➂�❹�➁❽❷❽❻❽��❹�❽��❽❷�❹➆�➀��➁�❹➄❹❿➄

���❹❻➂❸��❹��❸❹� �❹�❽�❸� ❽➈➀❿� �❹�❹➂❻� �❹�➄❹❸� ❸➈�❻� ❾❿�� �❹❿❹�❿❸

��❹❼➀�❸�❺❻�❸❽❼❸�❽❷❿�❾❹��➀➆❹➈�➃❹❼➀�❸���❹�❽❻➂➂��❹❽�❹❼➅❽❸❸��❹➂❶❹❷❸

❹❺�❸❽❼❸�❷❶➄�❤�❽❿❹❿❺�➁❽❽❹�➆�❹❽�❹�❽����❽�����❹❶�❸➀�❸�❹��❽➂�❽�❸��❽❹➅❽❻

❽�❹�❽�❸�➅�❼➄❽�➀��❷❶❹➄➂��❽❸��➁❹�➂�➀❹➆➈➀��❽

➂❸��❹➄❽�����❹➆❽❶➈�❹��➁❽❽➄❹❼➀��➁❽➂�❹❶�➀���❹➄❽❽��➆�➀➀❿�❾�❷�✆➀❸➄

❷�❹➆➂��❹➈�➀��❽�➅�❷❽➂���➀��❿�➆➂❸�❾❹���➁❽➂�❹❶�➀��➁�➆❽❷❽➀�❹➆❽❶❽

➃❹❶��❸�❾❹���➁❽❿➂➅❹➂�➁❽➂�❹❶�➀��➁�➆❽❷❽➀�➆❷❽➂❸�����❽�❸➀��❹�❽�❸

�❹➀❽➆❽� ➀��➁❽➀❹�❽�➂� ➃❸� ❹�❹➀➀❿�� ❽�❹�❽�❸��❹�❽�❸�❾❹��� ❹�� ❽➈❽�➈➅❸

❸�➄➈�❹❶��❽➄➆❸➀��❽�❾❿❽➈➀� ❹➂�➆�➆❽��➂❸�➀➆�❸➄❶❸� ❽➂➆❼➂� ➃❸❹�❻❹❹❽❷❸

➆❽��➂❸�➀➆��❽❼➈�➂�❸➄❶❸�❹➂❹➅�➈�❾�❷�➇��➁❽�➆➀�❽➄❹❽❻�➆❷❽➂�❽❹➀❽❶➀��❽�❹❻

❸❺����❸��❹����❺➄❸�➃❽�➀�❽❹➀❽❶����➀➆❹�❸�➃❽��➃❹❿➄�➅❻❽��❼�➀�❸❿❽��

�❹�❽❻��❽�➆➂��❹❻��❹�➈❸�➀��❸➈❽�❻���❹❼➀��➂❷�❹➂�❸❽❼❸��❹�❽➀�❽❹��

❹�❹❽�❻���➀�❶❸➀��➂�❽�❶❽❽➅❸�➁❽❽�❹�❽��❹�➁❽❽��❽�➅�➁❽❽�❹❻❽❼��➁❽➆❶➈➂❹



±∂∏

ÈÈ¯ Ú
Ó„‰ 

µ∂  
ÈÏ

ÈÏ
Ù‰

 ¯
ÂÒ

È‡
‰ 

ÔÂ˜
È˙

Ï 
‰Ú

ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ

➀❽➆❽� ➉❽�➂�� �❹�❽❽� �❹❹�➀��❽� ❾❿�❹� ❽�➆➂�➂❸� ➃❽❷❸� ❽➈➀�➁❶� ❷�❹➆❸� ➀�

❸➀�❿��➁❽❻❹❹❽❷➀

��❽�❻�➀�❹�❸❺➂�❽➂���➆❷❽➂�❽❹➀❽❶���❷���❹➅❽�❸�➁❹�➂��➀��➀➀❹❿❸��➅➂❸

�➆❽����➇���❸➀�❾❽���❸❺➂��❹�❽�❸���❹❼�������➂❸�❽❹➀❽❶➀�➆❶❹➄��❶❽❽➅

➆❷❽➂���❽➅➂➀�➁❽❿➂➅❹➂❸�➁❽➂�❹❶❸�➀��➁�➆❷�➀❹�❽���➀➆➈❸➀�➁❽❻➄➂�➁❽❹❹�

➀❿❿� ❼�➈➀❹��❹➅➄➀��❽� ❽�❹�❽�❸�➃❹➄❶➄➂❸�➀���❹❽➂❽➄➈❸��❹❽❻➄❸❸���❶➅➂�

➁❹➀�❑�❑❸➄❽❷➂❸�➃❹❻❼❽�❑❘��❹❽➀➀❿❸��❹�❽�❸��➂�➂�➁❽➀❹�❽�❸����➃�❽➄❸

➁❽➄❹��➁❽➄❽❽➄➆�❽��➂➀�➁❽➂❽�❽❸�➁❽�❷❶❹➂�➁❽➄❹❽�❼❽��➀�◗❸➂❹❷❿❹�❑�❹�❽�❸

�❹❽�❻���❻❽�➀��❹�❼�➂�➃❸��❽��➀➀❻��❸➀❹➆➈�➀➆��❹➈❽❷➆��❹❽➂❽➄➈��❹❽❻➄❸
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��❹��❸� ➀��❸❷❹�➈�� ❾�❷�� ❷❽➂�➂� �❹➈❽�➀� ➀❽�❹❸➀� ❸➀❹❿❽✉❜� ➉❑❶�� ❹���
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ÌÈÈ˜‰ ÔÈ„‰ ∫ÁÙÒ

Æ±π∑∑≠Ê¢Ï˘˙ ¨ÔÈ˘ÂÚ‰ ˜ÂÁ

· ∫Ê ˜¯ÙÌÈÈÓ˘¯ ˙Â„ÂÒÂ ıÂÁ ÈÒÁÈ ¨‰È„Ó‰ ÔÂÁËÈ

˙ÂÈÏÏÎ ˙Â‡¯Â‰ ∫‡ ÔÓÈÒ

˘Â¯ÈÙÂ ˙Â¯„‚‰ Æπ±:❼❑➀���❝➃❹�❽�;�

�❸❺���➈�✉

:;

�❑❸➆❽❷❽❑✉➀➂➅�❸➂➅❽➅��❽➄❿���❹�❽��➀❿❹�❸➄❹❿➄�❸➄❽���❸➆❽❷❽��❹��➀�

❞❸➆❽❷❽➀��❹�➂��➂�➀�➁❽❽❹�➆❸�❹��❸➆❽❷❽�➁❽➀❽❿➂❸�➁❸➂��➀❻�❹��➉➈❻�❸❻➅❹➄

�❑❸�❽➅➂❑✉❞❸�❽➅➂�➁�❶��❹��➀❹��❹�❽�❹�➃❹➂❽➅��❹➆�➂���❸�❽➅➂��❹��➀�

➀❷❻➂�❹��❸❽❽�➆�❹�❹�❽➈��➂❽❹➅➂�❸➄❹❹❿��❸�➆➂��❽❽�➆�➀➆���❹❷➂��➁❹�➂

➃❽❷❿��❹❿➂➅��➀➀�❸➄❹❹❿�❸�❹��

˙ÙÒÂ ‰‚‰ Æπ¥
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❹���❹➄❽❷➂�➀��➃❹❶���❹��❷➅❹➂�❽�❷➅��❹��❸❽�❹❽❹��➂��❹����❹➀❹➆➈��❹��➉❹❻

➁❸❽�❹➀❹➆➈�

ÏÂ‚È¯ ∫„ ÔÓÈÒ

¯ÂÓÁ ÏÂ‚È¯ Æ±±≥:◗❘�❑➅���❝➃❹�❽�;�

◗�❘➀❼❹�

◗�❘➃❹❻❼❽���➆❹❶➈➀�➃❹❹❿�❸❹�❾❿➀�❾➂➅❹➂�❹➄❽��❿��❽❷❹➅�❸➆❽❷❽��➅➂��❽➂
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�❾❿➀✉�❸➄❽❷➂❸�➃❹❻❼❽���➆❹❶➈➀�❾❿��➃❹❹❿�❸�❞➁❽➄��➆����➅�➂�❹➄❽❷�✉

➁❽➄��❸��➆��➂❻��➅�➂�❹➄❽❷

◗❷❘◗❘�❑�❽❷❹➅�❸➆❽❷❽❑�❸❺�➇❽➆➅�✉�❽❽❻➂�❸➄❽❷➂❸�➃❹❻❼❽������❸➆❽❷❽�
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➃❹❻❼❽��❽❿��❽❸�❸�❺❻�❷❹➅��❸�➂❹�➀�❸�❹❻❸�➀➆�➁❽❷❽➆➂�❸�➀��

❞��❻��❻❿❹❸�➃❿�➁���➀��❷❹➅��❸�➂❹�➀��❽❽❻➂�❸➄❽❷➂❸

◗❘��➇❽➆➅�➃❽➄➆➀�➁❶�❹➀❹❻❽�◗❘❹�◗❘��❹��➅➈��❹��❹❸

◗❸❘�➆��➁��➄❸�➁❷�➀�❸�❹❼�❸➄❶❸�❹❺��❸�✎�➀��◗❶❘�➃❼��➇❽➆➅�❽➈�➀➆�❸�

❸❶❽�❸�❹��❽❷❹➅�❸➆❽❷❽��❽❸������❸➆❽❷❽�❶❽�❸➀�➃❽❷❿��➀����❷�❸�➆

❸�❽�➅�❸�❼➂➀❹��➀�➁❹���❸�❽❺❻❸�❹��❸➂���❸➄❽❿❸�❸➈➅�

˙È„ÂÒ ‰ÚÈ„È Æ‡±±≥:◗❘�❑➅���❝➃❹�❽�;�

� ❾❿➀� ❾➂➅❹➂� ❹➄❽��❿��❽❷❹➅�❸➆❽❷❽� �➅➂�� ❽➂✉❸��➆��➂❻��➅�➂� ❹➄❽❷�

➁❽➄�

ÌÈÈÓ˘¯ ˙Â„ÂÒ ∫‰ ÔÓÈÒ

‰·ÂÁ ˙¯Ù‰· ÈÂÏÈ‚ Æ±±∑:◗❘�❑➅���❝➃❹�❽�;�

◗�❘➇�❹��� ❹❽➀��❸➆❽❶❸��❸➆❽❷❽� ➃❽❷❿��❹❿➂➅��➀➀� �➅➂���❹�❽�❸�❷�❹➆

❸➆❽❷❽�❹❽➀��❸➆❽❶❸��❽➂�➃❿❹�❸➀��➀�❾➂➅❹➂�❸❽❸��➀��➁❷�➀�❹❷❽�➈�

❸�➅➂��❹�❽�❸�❷�❹➆��❹❽❸➂�➀❷❻���❻�➀❹��❹�❽�❸�❷�❹➆❿�❹❷❽�➈��➇�❹��

�❸➀��➀�❾➂➅❹➂�❸❽❸��➀��➁❷�➀�➃❽❷❿��❹❿➂➅��➀➀✉�❹➀���➅�➂�❹➄❽❷�

➁❽➄�

◗�❘❹❷❽�➈��➇�❹���❹❽➀��❸➆❽❶❸��❸➆❽❷❽���❽➂���➀���❸���❹�❽�❸�❷�❹➆

��❹➂�❿�❸➆❽❷❽�➀��❸�❹❻❽❼�����➃❿➅➀�❽❷❿�❹���❽��❸�➆➂�❸�➆��❹�✉

�❻��❸➄���➅�➂�❹➄❽❷

◗❶❘�➀➀�❸�❽❺❻❸��❹❸❹��❹�❽�❸�❷�❹➆❿�❹❷❽�➈��➇�❹���❸➆❽❷❽�➁❷�➀�❸➆❽❶❸

�❻�➀�❹��❸��❺❻❸���❷��❹➀�❹➄�❽➄���❹��❹❸➀�❷❹❶❽➄��➃❽❷❿��❹❿➂➅

��❹�❽�❸�❷�❹➆��❹❽❸➂�➀❷❻�✉�❻��❸➄���➅�➂�❹➄❽❷�

◗❷❘◗❘❸➂➅�❹➈���❿�❸➆❽❷❽❸��❸�❹❼�❸➄❶❸�❹❺��❸��◗�❘�➃❼��➇❽➆➅�❽➈➀�➁��➄➀

�❹❿➂➅�❽➈�➀➆�➁❽��❸�➃❹❽➆➀�❸❷➂➆❹❸�❹��➃❽❷❿��❹❿➂➅�❽➈�➀➆�➁❽��➀

➃❽❷❿

◗❘�❹❽❸➂�➀❷❻���❻�➀�❸➆❽❷❽���❽➅➂�➀���◗�❘�➃❼��➇❽➆➅�❽➈➀�➁��➄➀

�❹�➆❿�❸�❽❽❸�❸➆❽❷❽❸���❽➅➂��❸�❹❼�❸➄❶❸�❹❺�➁❶��❸���❹�❽�❸�❷�❹➆

❸➆❽❷❽❸���❽➅➂��❹��❹�❽�❸�❷�❹➆��❹❽❸➂�➀❷❻��➁❹❽❸�➃➂�➁❽➄���➂❻

❹�❹❿❺��❸➆❽❶➈�❹��❹��❸�❽❺��❹�❽�➀��❽����❷��❸➆❽❶➈�➁❹�➂�❸❽❸��➀

❷❽❻❽�➀�



±∑≥

◗❘❹��❸➄❽❷➂❸�➃❹❻❼❽�➀��➆❶❹➄❸�❸➆❽❷❽�➀➆�❹➀❹❻❽��➀�◗❘�❸�➅➈��❹��❹❸

❸��❽➅➂➀�➁❷❹��❾➂➅❹➂❸�➁�❹❶❸���❽��➃❿�➁���➀��❸➀��➉❹❻�❽➅❻❽➀

❞❸➀��➉❹❻�❽➅❻❽��❹��❸➄❽❷➂❸�➃❹❻❼❽���➆❶➈���➀�❸➆❽❷❽❸���❽➅➂�❽❿

� ❑❾➂➅❹➂❸�➁�❹❶❸❑� ❸❺� ➃❽❽➄➆➀✉➀➆�� ❹�� ❽���❸� ❽���❸� �❹❺➄�❸�

❸�❹❻❸��❷➆❹��❹�❽���❹���❸➀�➂➂❸�➆�����❽➈❿�➀❹❿❸��❻��❷❽�➈�

❞➁❽➄❽❽➄➆�❽❶❹➅�❽➈➀�❹��➀➀❿�❾�❷���➅➄❿❸�➀��❼➈�➂❹��❹❻

◗❘❽➈➀� ❾➂➅❹➂❸�➁�❹❶❿�❸➆❽❷❽�➁❹➅�➈� ❽���❸� ❽���❸� �❹❺➄�❸� ��❽�

➁❹➅�➈➀�❹➂➆❼➂��❹�❽�❿�➁❶��❹�❽�❸����❹��❽�◗❘�❸�➅➈��❹��❹❸

➁���➀��❜�◗➁❹�❽❻��➆�❘�❸➄❶❸❸��❹➄��➀�❻��➀❻�❽➈➀�❸➆❽❷❽❸

��❻��❽���❸�❽���❸��❹❺➄�❸�➆���➃❿

· Ú„ÈÓ ˙¯˙Ò‰ Æ‡±±∑·ÂÚ È„È·Èˆ „¯Â:◗❘�❑➅���❝➃❹�❽�;�

❸�❼➂���❽❷❹➅�❸➆❽❷❽�➀��❸�❹���❽❷❹➅�❸➄❽���❸➆❽❷❽➀�➃�➄���❹�❽�❸�❷�❹➆

�❸➂❹➅�➈����➆❹➄➂➀✉�❑�❽❷❹➅�❸➆❽❷❽❑�❸❺�➃❽❽➄➆➀�❞❸➄���➅�➂�❹➄❽❷�✉❸��❷❶❸❿�

�➇❽➆➅�

‰ÊÂÁ ˙¯Ù‰· ÈÂÏÈ‚ Æ±±∏

◗�❘�❹❻��❹�❹➆➂�➂❿���❹�➂�➇❹❶�➁➆�❹��❸➄❽❷➂❸�➁➆�❸❺❹❻�➀➆��➁❷��❸❽❸

�❹➂�➀��❹�❽❽❻�❸��❽�❸❺❹❻�❹�:�➀❹�➂�❻➅❹➄;�❜❛❻❑❽���❸➄❽❷➂❸����➂

�❹❿➂➅��➀➀��➅➂��❹❸❹�❸❺❹❻❸�➆❹�❽����➆�❹❽➀��❹➆❽❶❽���❹➆❽❷❽�❷❹➅�

�❸➀��➀�❾➂➅❹➂�❸❽❸��➀��➁❷�➀��❹➂�❿�❸➆❽❷❽�➃❽❷❿✉❸➄���➅�➂�❹➄❽❷�

�❻�

◗�❘�❑❸❺❹❻�➀➆�❑�❸❺�➇❽➆➅�✉➁�➀�➃➀��❿�❹��❷�❹➆❿��➅➆❹❸��❽➂��❹��➀�

➆❷❽��➀��❸❺�➇❽➆➅�❽➈➀�➁��➄➀�❸�❹❼�❸➄❶❸�❹❺��❸��➁➀❹�❹�❞❸❺❹❻❸�➆❹�❽�

❸➆❽❷❽❸�����➅➂��❹❸�❹�❷❹➅���❹➂�❿��❹➆❽❷❽��❹➂�➀��❹�❽❽❻�❸❸�➀➆

�➀�➁❹��

ÔÂÓ‡ ˙¯Ù‰· ÈÂÏÈ‚ Æ±±π

❹�➅➂��❹❸❹�❷❹➅��❹�➂❹�➀�❹❽➀➆����❹➈➂�❽�➄���❽➂���❾➂➅➂�❹➀��➅➂➄��❽➂

�❹➀��➀�❾➂➅❹➂�❹➄❽���➁❷�➀✉❹��❹��❽➂���➀���❸�❞�❻��❸➄���➅�➂�❹➄❽❷�

�❹➄❽❷�❾➂➅➂❸�➀��❹�❹❻❽❼��➃❿➅➀�❽❷❿�❹���❽��❸�➆➂�❸�➆✉❸�❽���➅�➂�

➁❽�❷❻
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➃❿❹�➁❽❽➂��❿�➁❽❺❻�➂❸��❽❽➄�❹���➂�❹❻�❹��➁�❹❻��➅➂�❹���❿➂�❸�➆��❽➂

➀���❽���❼�➂�➀��❹��➀���❽➀�❸➄❶❸�����➀��➁❽❷➂��➅➂�❹���❿➂�❸�➆��❽➂

�➃❽❷❿��❹❿➂➅��➀➀�➁❽�❻��➁❽❽➂���➁❽❷➂�❹�✉➃❹❹❿�❸�❞�❻��❸➄���➅�➂�❹➄❽❷�

�➆�❸�➆➂�➃❽❿❸➀✎�❹➂❻��➄❹➆�❹��➁❽➄��➆����➅�➂�❸�➄❹➆��❸❺���➈�❽➈➀�❸�

�❸❺➂✉➁❽➄���➂❻��➅�➂�❹➄❽❷�



±∑µ

··È‚ÂÈÏ‰ÈÙ¯

˙ÈÏ‡¯˘È ‰˜ÈÒÙ Æ‡

�❜❜❜❜��❑➆�ALBERICI INTERNATIONALßÁ‡Â È¢Ó ß ßÁ‡Â ➄�❷❑➈�

❜�◗❘

�❛❜��❑➆ßÁ‡Â ‡¯ÈÙ˘ ß ßÁ‡Â È¯·‡❛�◗❘�❶➂�❷❑➈�

��➉❑❶�· ‰Ë¯Ò‰ ÈÙÏÂ‡ßÁ‡Â È¯‚ ß Ó¢Ú· Ï‡¯˘È�◗❘�❺❼�❷❑➈�

�❜�➉❑❶�·ÊÈÈ‡·‰ ¯˘ ß ßÁ‡Â ‚¯ßÁ‡Â ÔÂÎÈ˘‰Â ÈÂÈ❜�◗❘�❺➂�❷❑➈�

�❛❜�➈❑➆È¢Ó ß ‰·Ï‡�◗❘�➄�❷❑➈�

���❑➆ÔÂÒÁ ß ÏÙ‡�◗❘�❹➄�❷❑➈�

�❜�➈❑➆·ÏÙ‡‰Ï˘ÓÓÏ ÈËÙ˘Ó‰ ıÚÂÈ‰ ß ÌÈÂ❜���❷❑➈�

����❑➆·ÏÙ‡ÔÂÈ¯Â‚ Ô· ÒÂÓÚ ß ßÁ‡Â ÌÈÂ�◗❘�❷❽�❷❑➈�

� ❛❜��❑➆ÈÙÂ˙È˘ ¯ÙÎ Ï„‚Ó ß ßÁ‡Â Ó¢Ú· „ÁÂ‡Ó‰ ÈÁ¯ÊÓ‰ ˜·

ßÁ‡Â�◗❘�❼➂�❷❑➈�

�❜��❑➆➆¯‰ÂÒ‰ È˙· ˙Â¯È˘ ß ÔÏÂ‚�◗❘�➄�❷❑➈�

�❛❜�➉❑❶�ßÁ‡Â ‰¯Ë˘Ó‰ ¯˘ ß ßÁ‡Â ˙ÏÈ‚�◗❘�❸➂�❷❑➈�

���❑➆·Á ß ßÁ‡Â Ó¢Ú· ¢ı¯‡‰¢ ÔÂ˙ÈÚ ̇ ‡ˆÂ‰Ï‡¯˘ÈÏ ÏÓ˘Á‰ ̇ ¯

ßÁ‡Â❛�◗❘��➀�❷❑➈�

�❜��❑➆ßÁ‡Â ÌÈËÙ˘Ó‰ „¯˘Ó ß Ó¢Ú· ¢ı¯‡‰¢ ÔÂ˙ÈÚ ˙‡ˆÂ‰

�◗❘�➃❹❽➀➆�➃❽❷��
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of a scope not found in any parallel prohibition in other liberal,
contemporary democracies.

In view of the above arguments we believe § 117 must be
revised. If such reform is not forthcoming, we offer an interpretive
option to minimize its scope on the one hand and to allow a suitable
defense on the other. However, the most desirable solution to the
problems described above is to get rid of § 117 altogether and to
enact in its place a prohibition relating to a public servant who
discloses, without lawful authority, information obtained by virtue
of his office when the disclosure substantially endangers one of
the following: the enforcement of criminal law, foreign affairs,
public safety, economic policy or equal opportunities in receiving
a privilege from a public authority. A similar but less grave
prohibition should be laid out in relation to a government contractor.
The proposed prohibition concerning a public servant specifically
exempts disclosures made to the police, to the State Comptroller,
or to a comptroller in the employee’s office. The prohibition does
not relate to disclosures compromising national security or privacy.
Since the law already grants these interests the necessary protection,
there is no need to create overlapping prohibitions in that area.

We recommend that the prohibitions on disclosures be limited
by a public interest defense. The defense should apply to a public
servant who discloses information with reasonable cause to believe
it reveals certain deficiencies. In this context, we believe the defense
should discern between two categories of information: one revealing
an offense, corruption or danger to public safety, health or the
environment; and one revealing mismanagement. The unequivocal
value of the former may justify applying it to public disclosures
without laying out additional conditions. In the case of revealing
mismanagement an additional condition may be added, namely a
reasonable cause to believe there was no other reasonable way to
redress the malfunction at stake and that the benefit in the disclosure
outweighs the damage.
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who had ceased to be a public servant at least five years prior to
the disclosure – as long as the disclosure was harmless to the public
or to the individual and the information did not relate to national
security or to foreign affairs. The latter is a very narrow defense
which distinguishes, somewhat arbitrarily, between former civil
servants.

Another defense (in § 94) relates to an act made in good faith
with intent to bring about, in legal ways, a change in the orders of
the state or a foreign state or in the actions of its authorities. This
defense is applicable to all offenses against state security, foreign
relations and official secrets. It seems as if this might be the answer
to the sincere whistleblower, but this defense is fraught with
difficulties and has hardly ever been applied. Its major difficulty is
its complete focus on the agent’s state of mind with no reference to
his actions. It implies that even the gravest criminal actions (such
as treason and espionage) can be legal if undertaken bona fide.
This is unreasonable and incompatible with the aim of criminal
law – to protect society from actions that compromise important
public interests. A possible way to minimize the difficulties incurred
by the problematic wording of the defense is to interpret it as if it
contains a demand for proportionality between the damage caused
by the agent’s actions and the benefits these actions are aimed to
produce. The Court not only overlooked that option, but interpreted
the defense in the most problematic way, rendering it almost entirely
inapplicable.

The legislative history of the prohibition reveals that it is rooted
in a British Mandate law that dealt mainly with espionage. This
law was a reflection of the British Official Secrets Act of 1911,
and the existing prohibition resembles section 2 of that act – one
of the most infamous provisions in British legal history. Britain is
famous for its tradition of government secrecy – a tradition much
opposed nowadays from within. In Britain the law was finally
changed; section 2 was replaced by a more modern Official Secrets
Act relating to information in specified categories. Israeli law, on
the other hand, continues to preserve a most irregular prohibition,
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The assumption that no charges will be brought in cases that
do not involve harm to the public interest is questionable. History
reveals episodes in which information was held secret to save the
government from embarrassment. In some of these cases criminal
measures were taken against government employees who disclosed
information (e.g., the famous case of Clive Ponting in Britain in
1985). It is important to acknowledge that even when investigations
do not end in criminal charges, the very fact that criminal steps are
taken has a chilling effect on public employees, deterring them
from disclosing information about wrongdoings by the authorities.
In addition, the gap between the frequent infringement of the
prohibition and its lack of enforcement encroaches on the rule of
law principle. When the prohibition is enforced it raises suspicions
of political motives and of violation of the principle of equality
before the law.

A final argument against the existing prohibition is that it
weakens the protection of true secrets – information that is justly
kept secret. In the words of Justice Stewart in New York Times Co.
v. United States (the case known as the Pentagon Papers): “For
when everything is classified, then nothing is classified, and the
system becomes one to be disregarded by the cynical or the careless,
and to be manipulated by those intent on self-protection or self-
promotion.” In other words, effective secrecy requires maximum
disclosure in order to maintain government credibility. The more
narrowly the term “secret” is defined, the easier and better it is
protected.

Another problem in the existing law concerns disclosures made
in the name of the public interest. Some disclosures can be morally
justified since they serve or promote the public good by exposing,
for instance, illegality, corruption or danger to public safety or
health. Such disclosures can sometimes be justified even if made
publicly. The law does not acknowledge that in so far as the criminal
prohibition is concerned. The only defenses included in the
prohibition relate either to information which had already been
made public by lawful authority; or to a disclosure made by a person
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appropriate official secrecy and the public’s right to know (two
such cases occurred in Britain – one involving Dr. David Kelly,
the British Foreign Ministry’s top scientist, and the other regarding
Katherine Gun, a translator for GCHQ; in Finland the newly elected
prime minister, while opposition party leader, was put on trial for
leaking a confidential document to the tabloids which helped her
win the election).

The first chapter of our position paper deals with the penal
prohibition relating to official secrecy and its origins. The
prohibition is examined in view of interpretive principles of penal
legislation, as well as the basic principle of freedom of expression,
which took root in Israeli court decisions from the early days when
Israel became a sovereign state. It is also compared with the
Freedom of Information Law of 1998 and with Basic Law: Human
Dignity and Liberty – the most important Israeli constitutional
legislation on human rights. The second chapter surveys
comparative law on this issue. We review, among others, the
corresponding penal prohibitions in Britain, Sweden, Germany and
the U.S.A. In the third chapter we discuss the need for a public
interest defense for public servants making disclosures in the name
of public interest (“whistleblowers”). The fourth chapter deals with
implications for disciplinary law, and the fifth suggests an
alternative prohibition and a suitable public interest defense.

Penal law makes possible an organized society in which people
are able to live safely and peacefully. Penal prohibitions are aimed
at protecting important social values. The prohibition against
disclosure of information in breach of official secrecy is too broad
for such an aim. That is because it doesn’t apply only to situations
in which the unauthorized disclosure jeopardizes important public
interests (for instance, the economy of the state, foreign relations,
or the individual’s right to privacy), but also to situations in which
no harm whatsoever is caused. A prohibition that clearly applies to
everyday actions (like a government employee sharing work
information with her spouse) turns the trivial into the criminal and
by doing so, diminishes the stature of criminal law.



±π≤

ÈÈ¯ Ú
Ó„‰ 

µ∂  
ÈÏ

ÈÏ
Ù‰

 ¯
ÂÒ

È‡
‰ 

ÔÂ˜
È˙

Ï 
‰Ú

ˆ‰
 ∫Ì

ÈÈÓ
˘

¯ 
˙

Â„
ÂÒ

Summary

Official Secrets:
A proposal for amending the penal prohibition

This position paper aims to investigate the Israeli penal prohibition
against disclosure of official information in breach of a public
servant’s duty to secrecy. According to Israeli penal law, a public
servant or a former public servant who makes an unauthorized
disclosure of information obtained by virtue of his office to an
unauthorized person, performs a criminal act, regardless of the
nature of the information disclosed and the circumstances in which
the disclosure was made. A similar prohibition, though less severe,
relates to a government contractor.

Our contention is that the prohibition is untenable in a
democratic country, because it limits more than necessary the public
servant’s freedom of speech and contradicts the public interest to
maximize transparency of government’s functioning and
accountability of officials. It is also incompatible with the notion
of the government as a trustee of the public in taking care of the
information it keeps. Moreover, the prohibitions concerning official
secrets are laid out in the chapter relating to national security and
foreign affairs. This context lends them exaggerated gravity,
especially in Israel, where national security considerations are given
special importance.

The prohibition, despite its frequent infringement, has scarcely
been enforced over the years. However, it was recently enforced
when a senior attorney in the District Attorney’s office leaked a
confidential paper disclosing details of the investigation of Prime
Minister Sharon regarding illegal funds he allegedly received
(through his son) from a foreign businessman. The leak was made
a few weeks before the 2003 election and sparked a public dispute
as to its legitimacy. Other recent cases of unauthorized leaks outside
Israel culminating in lengthy criminal investigations have
emphasized the importance of clarifying the boundaries between
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