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�❽➄❹➀❽❻❸� �❹�❸��➀❽❸$� ❽➀���❽❸� ➀➀❿❸➂��❽❼➈�➂��❹$�➄�❸�❸➆➂�➂�

❸➂�➆�����➆➄❿�➂��❽❸��❾❿���❹�❽❹❹❸��❽❽❶❼�❼➅���❸��❽❻�������➂➂➂

$❹➀❽➅�❽❷❿�❷➆�❸➂❹$➂��➄❼$❸➀�➀❹➆➈➀��❽�➃❿➀❹�❸�❹�➆��❾�➆�➀❿�➃❽��❸❿➀❸➀�

�❹➀�➀� �❹�➆❸� ❸❹❹�❸� ❷�❸� ❸$❽➅➈❸➂❹� ❽➀���❽❸�➁❽$❹❻❸� �➈➅➂��➀➂

�❹❽➄�➀�❽�❽❼�❶❼➄❽��➀❽❿➂�➃❹��➈��❹➆❽�➂�➃➄❽��➃❸���❹❸��❹�❹➂�❸��❹❷➂➆❸

➉❻➀❸��❻���❹➅�❹$�➃❸��❹➄❹�❻�❸�➁❽➄���❾❿❽➈➀��❽�❽❼➂�❹➄❸❹��❽�❹���❸

�❹❽�❷❽➀❹➅���❽➀➀❿❸�❸❷❽�❽❸�➀�❹��❽➀���❽❸�❸❽❼�$❹➂❷��❾�➂�➂����➂�➀�

�❹❽➂❿➅❸❸��➂��❹��❽���❻❸

�❹❽❹���❸�➃❽���❶➈➂➀��❻��➁��➂�❶❽�➂�➃�❿�➉➀➂❹➂❸�❽��❹$❽�❸�➁❶❷❸

�❹➀➆���❹❽❼➈�➂��❹❽�➈❹��❽���➀��➃➂❹❽$���❽❿❸➀��❽�❹❽➈�➀➆�❼➈�➂❸�❸❷��

�❻�❸�➀���❹��➄�❸➀�➁❹$➂�➃❽���❽�❹���❸��❹❽➄�❸�����❹�❼�➂❸�❾�➆

�❽➄❹❽➆���❹�❻��+➁❽❽❹❶�➀�+�❸➄➄❽��❹❺❹�+�❽➂❽❽➄❽��❽➂❽+�❸➄➄❽��❹❺�❝��❻�❸�➀➆

❼❹➆❽➂❸�➃❸➂��❻��➀❿➀�❸➀❹❷❶�❸�❹❼�❻❽➂�❸➀�❸❽❹�➆�➁❽❽��❸�➃❽���❽➄❽❽➄➆

�❹�❷❻�❸��➈�❹���❽�❷��❹����❷❹$➄➂�❸➀�➁❽$❹$❺�❽❷�❻❸�❼❹➆❽➂❸❹�❽�❷❸

❷❹❻❽❽��➈�❹���❽�❹�����❹����❷❹$➄➂�❸➀�$❹$❺�❽➄❹➀❽❻❸��❹�❸�❞�❹❽❼➄❹❹➀�❹

❽❷❷❸❸�➁❷❹$➈�❹�❶❸❹➄❸�❼➈�➂❸�➃❽�❹�❸❿➀❸❸�❼➈�➂�➃❽��❽➄❹❽➆��❶❹➀�❽❷�❽�❹❸❺

➃❽��❻➀�❹➂�➁❽$➈❹��❶❹❺❽➂➀�❻�➈➂�➁❸�❹�➀❹❺�➀��❷❻�❸�➁❽❽��❹$❽��➁❽➂❶❷❿

❻❽��➀��❸❺�➃❹❺❻��❹➂❽➂�❽➀���❽❸�❸❹❹❸❸�➃❽�❹�❽❷❹❸❽❸�❽�❹❼➅❽❸❸�➃❹�❿❽❺❸

❽���➃❽��❻❽���❹➆�➂����❽➀���❽❸�❸��❻❸�➀��❷❹➅❽❸��❹❽❹����❽���➃❽�

�❽❷❹❸❽�❸➄❽❷➂+�❸➄❽❷➂❸���❷❶❸➀�❽�➂➂�➃❿❹��$❹�❽❽�➃❸➀��❼➈�➂❸��❹❼❽�

+�❽❼�$❹➂❷❹



µµ

‰ÈË¯˜ÂÓ„Ï ÈÏ‡¯˘È‰ ÔÂÎÓ‰ Ï˘ ˙ÂÈÈ„Ó‰ È¯˜ÁÓ

·Èˆ‰ ¯Â„È˘· ‰Ó¯ÂÙ¯È¯Â

➃��❽�➂➆��❑❷�❽❻�❺��➃❹�❽��➈❹�➈�◗❜❜❘�➀�➀�➀❻����❶❹��❻�

ÏÚ ·Âˆ˜˙ÏÂ ÏÂ‰ÈÏ ˙ÂÂ¯˜Ú≠·Èˆ‰ ¯Ê‚Ó· ˙Â˜ÂÙ˙ ÈÙÈ¯Â

◗❜❜❘�❽�❹➄�❸➄❹➀�❹�➅�❽➂❻➄�❷❹❷��➈❹�➈

‰ÂÂ˘Ó ÁÂ˙È ∫Î¢·˘‰ ˜ÂÁ ˙Úˆ‰

◗❜❜❘�� ❽➄➂�!�❽❿❷�➂��➈❹�➈�#❽❽❻➄❸��➃➂�➂❽ �➀�❽��

„· ÌÈÈÂÏÈÁÂ ÌÈÈ˙·¯˙ ˙ÓÁÏÓ ∫Ï‡¯˘Èø˙Â

◗❜❜❘�❽! ❽����❺➆❽����➈❹�➈

·Èˆ‰ ¯Ê‚Ó· ˙È·Ó ‰Ó¯ÂÙ¯ ˙‡¯˜Ï· È¯ÂÏ‡¯˘È

➃❹➄❷�➀�➂�➅�❽➂❻➄�❷❹❷��➈❹�➈�◗❜❜❘�❽➄❹��❽�➃❹➀�❹�➃❽❺➂�!

˙ÂÈ¯Á‡Â ˙ÂÎÓÒ ∫‰Ï˘ÓÓÏ ÈËÙ˘Ó‰ ıÚÂÈ‰

◗❜❜❘�➅�❽➂❻➄�❷❹❷��➈❹�➈❹�❽➀❽❺���❷❶��❑❷

‰„¯Ó‰ ‡Ï ¨‰˙Ò‰

◗❜❜❘�➁❽�➄❶�❷➀�❻❹�� ❽➄➂�!�❽❿❷�➂��➈❹�➈

❛˙ÂÈ¯Á‡Â ˙ÂÎÓÒ ∫Ï‡¯˘È ˜·

◗❜❜❛❘�❽➀❽❺���❷❶��❑❷❹�➅�❽➂❻➄�❷❹❷��➈❹�➈

❜·Ï˙˘‰·˜ ˙Â·Á· ¢‰È¯ÙÈ¯Ù¢ ˙ÂˆÂ‰˜ÈËÈÏÂÙ·Â ‰¯

· ÌÈ„¯Á‰ Æ‡ ∫ÌÂÏ˘ Ô„ÈÚ·Ï‡¯˘È

◗❜❜❛❘�❽➀❽❺���❷❶��❑❷❹�➃�!�➀�❿❽➂��➈❹�➈

˙ÂÈ¯Á‡Â ˙ÂÎÓÒ ∫‰È„Ó‰ ¯˜·Ó

◗❜❜❛❘�➅�❽➂❻➄�❷❹❷��➈❹�➈❹�❽➀❽❺���❷❶��❑❷

˜ÂÒÈÚ‰ ˘ÙÂÁ

➃��❽�➂➆��❑❷�� ❽➄➂�!�❽❿❷�➂��➈❹�➈�◗❜❜❛❘�➃➂❷➀❹❶��❻�❹��❻�

˙ÂÈËÈÏÂÙ‰ Ì‰È˙Â‡ˆÂ˙Â ±ππ∂ Ï˘ ÌÈÈ˙‚ÏÙÓ‰ ÒÈ¯ÓÈÈ¯Ù‰

���➆❼➄❹�❼❸��➃❹➆❷❶�◗❜❜❛❘��❷❸
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È„Â‰È‰ ÚÒ˘‰≠·¯Ú· ÈÌÈ¯‚˙‡Â ÌÈÈÈÙ‡Ó ∫Ï‡¯˘È

❹���➁�➅➆❹�➃❹❺❽�❶�#❹���➈❹�➈�#❽��➆��➁❶�➆❽➈❹❸�◗❜❜❜❘��❽�

ÌÈÂ˘‡¯‰ ÌÈÓÈ‰ ±∞∞

◗❜❜❜❘�❸❽❼�!❹➂❷➀�❽➀���❽❸�➃❹❿➂❸�#❹❹ ❹�➅�❽➂❻➄�❷❹❷��➈❹�➈

ËÙ˘Ó‰ È˙· ˙Î¯ÚÓ· ˙ÚˆÂÓ‰ ‰Ó¯ÂÙ¯‰

◗❜❜❜❘�� ❽➄➂�!�❽❿❷�➂��➈❹�➈❹�➃❹❺❽�❶�#❹���➈❹�➈�#❽❽❻➄❸��➃➂❷➀❹❶��❻�

˜˙±π¥µ ®ÌÂ¯ÈÁ ˙Ú˘© ‰‚‰‰ ˙Â

◗❜❜❜❘�� ❽➄➂�!�❽❿❷�➂��➈❹�➈�#❽❽❻➄❸���❹ �➀❿❽➂

· ∫ÌÈ¯„Ò‰‰ ˜ÂÁ‰˜ÈËÈÏÂÙÂ ‰ÏÎÏÎ ÔÈ

◗❜❜❜❘�➃❽❽➀!�➃�➆❹�➅�❽➂❻➄�❷❹❷��➈❹�➈

❛˙ÂÈÈ„Ó ˙ÂÏ‡˘· ‰ÎÏ‰ ˙˜ÈÒÙ

◗❜❜❜❘�➃�❼��� �❸❽❷❽❷❽��➈❹�➈

❜· ˘ÙÂÁÂ ‰„¯Ù‰ ¨‰¯ÈÁ· ∫˙È˙ÎÏÓÓ‰ ˙Â·¯‰ÈÂËÈ

◗❘�❷❹❷�❽➅❹❽❹�➃❹➄❽�➀❽�

Ï‡˘Ó≠˙Â‡ÈˆÓÂ ÒÂ˙ÈÓ ∫ÌÚ

◗❘�❼❸��➃❹➆❷❶❹��❷➄�➀��❸➄❷

·Á‰ ÚÒ˘‰È˙¯≠· ÈÏÎÏÎÏ‡¯˘È

◗❘�➃❹❺❽�❶�#❹���➈❹�➈�#❽❽❻➄❸��❽❹➀�➀❶❹�❽���❶�➅❽�❽�

 ‰ÎÏ‰Â ËÙ˘Ó ‰È„Ó—·Èˆ ˙Â‚È‰Ó Æ‡ ˙È˙ÎÏ‰ ˙ÂÎÓÒÎ ˙È¯Â

◗❘�➃�❼��� �❸❽❷❽❷❽��➈❹�➈

·ÚÓ· ÔÂËÏ˘ È¯Â„Â˜Ù˙Â Ï˘ÓÓ‰ ‰·Ó ÏÚ ˙ÂÚÙ˘‰ ∫Ï‡¯˘È

◗❘�#❹�➄�➃❹�❹❷❹�➅�❽➂❻➄�❷❹❷��➈❹�➈�➃�❽��������➈❹�➈

˜˙Ó ‰Ù„Ú‰· ˙‰˜È˜ÁÏ ˙ÂˆÏÓ‰Â ˙ÂÈÈ„Ó ˙¯„‚‰ ∫Ï‡¯˘È

!❽�❷❹➂�❽➀❽❸�➃���➅�❽➂❻➄�❷❹❷��➈❹�➈❹�� ❽➄➂�!�❽❿❷�➂��➈❹�➈�#❽❽❻➄❸��➃❻

◗❘

·¯‰ ‰ÈÊÈÂÂÏË‰≠· ˙ÈˆÂ¯Ú·È‰‰ ∫Ï‡¯˘È·Èˆ‰ ËÈ¯Â

◗❘��❼�➄➂❹!�❽➄❻❹�➃�❹❶��❸❹❺��❑❷�❽❻�❺��➃❹�❽��➈❹�➈



µ∑

„ÌÈÁ¯Ê‡ ÛÂ˙È˘ Ï˘ ÌÈÓ‚

◗❘�➃�❽��������➈❹�➈�#❽❽❻➄❸���❷➄�➀��❸➄❷❹�➃➂➅!❹�#�➈�

 ÈÚÈ˘˙‰ È˙˘‰ ÈÏÎÏÎ‰ ÒÎ‰—≤∞∞± ÈÂÈ 

❹�➄❹�❶�➃�❹����➈❹�➈�❝❾�❹➆❸❹�➅➄❿❸�➀❸➄➂

· ˙ÈÏÎÏÎ ‰ÁÈÓˆÏ ‰È‚Ë¯ËÒ‡Ï‡¯˘È◗❘�

❛È‡≠· ÔÂÈÂÂ˘‰‡ÏÓ‰ ÒÂÎ‰ ÈˆÁÂ ‰˜È¯‰ ÒÂÎ‰ ÈˆÁ ∫Ï‡¯˘È◗❘�

❜·‰ ˙Î¯ÚÓ· ‰Ó¯ÂÙ¯‰·Ú ∫˙Â‡È¯„È˙ÚÂ ¯◗❘�

Â¯˜Ó‰ ˙ÂÈÈ„Ó‰≠≤∞∞≤≠≤∞∞± ÌÈ˘Ï ˙ÈÏÎÏÎ◗❘�

 ‰ÎÏ‰Â ËÙ˘Ó ¨‰È„Ó—Ï˘ ÌÓÂ˜Ó ∫Â˙Ú¯Ï ÂÈÏÚ·Ï ¯ÂÓ˘ ¯˘ÂÚ Æ· 

·Á· ‰ÎÏ‰‰ Ï˘Â ËÙ˘Ó‰˙ÈÏ‡¯˘È‰ ‰¯

◗❘�➃�❼��� �❸❽❷❽❷❽��➈❹�➈

˙ÈË¯Ù ‰˜È˜Á

◗❘�➅�❽➂❻➄�❷❹❷��➈❹�➈�#❽❽❻➄❸��➃❽❽➀!�➃�➆❹��❷➄�➀��❸➄❷

 È¯È˘Ú‰ È˙˘‰ ÈÏÎÏÎ‰ ÒÎ‰—≤∞∞≤ ÈÏÂÈ 

❹�➄❹�❶�➃�❹����➈❹�➈�❝❾�❹➆❸❹�➅➄❿❸�➀❸➄➂

· ÌÂÈ‡·˘ÓÂ ÈÂÁËÈÈÏÎÏÎ ¯◗❘�

‰ÈˆÊÈÏ·ÂÏ‚‰◗❘�

‰ÈÒÙ‰ ˙ÂÈÈ„Ó◗❘�
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The paper addresses the advantages and disadvantages of each
of these models from religious, democratic, and cultural points
of view. The analysis shows the defects of the first two options
and demonstrates the possible important role that Halakhah can
serve, according to the inspirational model, in the secular State
of Israel. For more than a generation now, Israeli law has been
influenced by American law and culture. Halakhah can play
the role of a critical substitute. It can function as an open
invitation to the ‘good life’ and the ‘good society’ for the citizens
of the Jewish state. It has a great potential to help Israeli society
shape the social ethos it deserves. An honest and serious search
in the courtyard of Jewish civilization can unearth rich minerals
which can be a source of legal inspiration to the Israel of the
twenty-first century.
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Summary

What’s Jewish in Israeli Law?

Yedidia Z. Stern

Israel is defined as a Jewish and Democratic state. It has a binary
civilizational affiliation – the liberal-Western and the Jewish-
traditional. Therefore, it would seem natural that Israeli law
will express a unique choice of values, blending and merging
the best of the two different cultural sources. Unfortunately,
this is not the case: Israeli Law stresses the democratic nature
of the state but it fails to convey the Jewish aspect of the Israeli
experience.

This reality is fueling an ongoing demand by some Israelis
for enhanced influence of traditional Jewish Law (Halakhah)
on modern Israeli Law. The demand stands at the center of an
unresolved debate regarding religion, culture, society, and
politics, conducted sharply among Israelis for the past 80 years.
It is around this issue which most of the tensions between
religion and state in Israel are woven.

This paper presents three models offering possible
relationships between Halakhah and modern Israeli Law: The
model of assimilation, which endeavors to transform as many
Halakhic norms as possible into binding norms according to
Israeli secular law; the model of autonomy or legal pluralism,
which suggests a coexistence of Israeli Law and Halakhah so
that both systems will be enforced equally by the state on
different communities (Halakhah on the religious community
and secular Israeli law on the seculars); and, the model of
inspiration or the critical model, which rejects any coercion of
the religious aspect of Halakhah, but stresses its cultural
significance for our generation.






