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From the Editors

The State of Israel has a dual identity. On the one hand, it is a member of the
family of democratic nations with a liberal and Western culture, while on the
other hand, it is a unique country that serves as the nation state of the Jewish
people. The influence of these two aspects—the universal and the particular—
is evident in all aspects of Israel’s public sphere: social, educational, cultural,
media, political, and legal. Each of these foci of identity is very powerful and
can exert significant influence on many of Israel’s citizens; together, they create a
climate of cultural diversity that is a hallmark of Jewish national life in our times.

The duality of Western culture and traditional Jewish culture finds
expression, for example, in Israel’s constitutional definition as a “Jewish and
democratic state.” The broad acceptance of this definition in Israeli discourse
indicates that it reflects the feelings of the great majority of Israel’s Jewish
citizens accurately. For them, Israeli sovereignty has an obligation to both these
foci of identity.

Cultural duality has complex potential. On the positive side, it allows a
variety of cultural sources to exist, and the dialogue between them can inform
and enrich the ways in which individuals and communities construct their
identity. Duality can also contribute to the growth and development of each
culture, due to the challenge posed by its counterpart. In practice, however,
any observer of contemporary Israeli society will note the difficulty and
tension inherent in the competition between the two cultural identities, which
overshadows the positive potential of the duality. Proponents of these two
identities present them as conflicting alternatives, opponents in a culture war
thatiswaged in many arenas:ideological influence, political power,government
budgets, and more. This conflict has been going on, with changes of emphasis
and style, since the beginning of the Zionist revolution. Yet it appears that in
our time it has intensified, with Israel’s transition from consensual democracy
to democracy in crisis.



Against this background, Judaism, Sovereignty and Human Rights secks
to establish a scholarly arena for discussing the interaction between the
particular aspects of Judaism—whether seen as a nationality, religion, or
culture— and the universal aspects of liberal culture, and especially the
commitment to human rights. It aims to explore this interaction both at the
level of the individual, who is the subject of human rights, and at the level of
the Jewish and democratic nation state.

It should be noted that a significant share of the Israeli public views the
Universal Declaration of Human Rights with suspicion. These rights are often
seen as “alien,” as an expression of a foreign culture that threatens the state’s
Jewishness. We believe thata critical examination of thisapproach is warranted,
and should ideally be conducted from a broad, interdisciplinary perspective.
We hope that this journal will be a springboard for attempts at a bidirectional
undertaking: on the one hand, an exploration of Judaism’s approach to basic
liberal rights, while on the other, an examination of the particular rights and
obligations of Judaism, and their contemporary relevance for individuals and
for the collective, i.e., the Jewish democratic nation state.

Judaism, Sovereignty and Human Rights is first and foremost a journal of
the young scholars who have completed the prestigious three-year fellowship
program at the heart of the Israel Democracy Institute’s Human Rights and
Judaism program, which we, the editors of this journal, co-direct. This program
is part of an effort to develop a new field of intellectual inquiry and create an
elite cadre of young scholars who will shape Israel as a Jewish and democratic
state. Interdisciplinary and multidisciplinary in nature, the journal will enable
this group of leading scholars,who have expertise in a variety of disciplines and
hail from all of Israel’s universities, to share the fruits of their academic labors at
the start of their academic careers in Israel.

We envision this journal as a platform that will establish the study of the
interaction between Judaism, sovereignty, and human rights as a deep and
diverse field of knowledge. We will do our best to ensure that it fosters original
ideas and thought, in order to enrich future generations of Jews and inform the
most important Jewish undertaking of our times: the State of Israel.

Prof. Hanoch Dagan  Prof. Shahar Lifshitz  Prof. Yedidia Z. Stern



Abstracts

The Space between Dissent and Compliance in
Conflicts between Religion and the Law

Netta Barak-Corren

Human history is replete with conflicts between religion and the law. The
present article exposes and defines key elements of the dynamics of these
conflicts by empirically investigating the ways in which educators in religious
communities tackle, reduce, and resolve conflicts with the law. Three main
dynamics emerge: First, frequently seek to harmonize law and religion by
redefining the conflict around different themes, arguing that “true religion”
raises no conflict with the law or that “real law” has been misinterpreted by the
courts. Second, leaders withdraw religious normativity from conflict zones
through nuanced distinctions of sphere and role. Third, religious leaders
seek to restrain the reach of legal norms by constraining and reshaping state
power. By highlighting the personal and institutional dimensions of conflict
reduction and demonstrating the broader explanatory power of the theory,
this article contributes to our understanding of one of the most severe and
stubborn forms of friction in Israel today.

Uprooting from the Mishnah
The Complexity of Halakhah and Its Modification as Seen by
the Sages of the Jerusalem Talmud

Hanan Mazeh

This article looks at how the talmudic sages addressed the halakhic
complexities of the sabbatical year, as reflected in Tractate Shevi’it of the
Jerusalem Talmud. As is evident from the classic texts, this was a dynamic
halakhic area in the time of the sages as a result of social, economic, and



political changes under Roman rule and in face of an ongoing difficulty
in observing sabbatical year prohibitions. The article looks at two central
issues in this context from the perspective of the halakhic system in two
talmudic passages. In the opening passage of Tractate Shevi’it sages debate
over the conceptualization of the drastic halakhic changes of their time
and the change they present to the authority of halakhah, both with regard
to previous generations” authority and with regard to the intolerable gulf
between the canonic halakhah and that being practiced, and surprising
models are proposed. In the second passage, which concludes the agricultural
section of the tractate, we find a series of stories that reflect sensitivity to
the complex dialectical relationship between the rabbinic establishment and
non-rabbinic Jews around them, which frequently includes turning a blind
halakhic eye to what the latter do. Taken together, the two passages frame
the developments throughout the pages of this tractate and the halakhic
discourse in this arena and reveal outstanding and nuanced self-reflection
by the rabbis regarding the challenges to the halakhic system and its role in
a changing world.

The Authority and Role of the Individual Author in
Jewish Thought

Maimonides as a Test Case

Omer Michaelis

In the background of this article is a far-reaching change of direction that
took place in Jewish culture in the Middle Ages, one that transcended the
boundaries of literary genres and branches—the emergence of the individual
author. Unlike the talmudic and midrashic literature of late antiquity, which
were created and edited chiefly as collective works, the Middle Ages saw the
first appearance of genres created by an individual, including the halakhic
monograph, non-liturgical poetry, and the extensive literature of Jewish
mysticism. This phenomenon flourished in the Middle Ages and made a
decisive contribution to a reshaping of Judaism, including its theological,
cosmological, legal, and poetic aspects.

The individual author’s appearance on stage permitted individual modes
of expression that had not been available in the past and made it possible
for individuals to intervene in the contemporary cultural fabric. The article
looks at how Maimonides formulated his activity as an individual author
and analyzes the array of justifications he presented and his answer to the
question of the authority he possessed to write his works.



Women, Men, and God in the Creation Stories

A Theological Debate between the Sources of the
Pentateuch

Avriel Seri-Levi

The two creation stories in the Pentateuch (Torah) are a rare example of the
willingness of scholars who are not academic biblical scholars to acknowledge
the existence of different texts within the Pentateuch that express different
worldviews. In fact, these stories are only short sections within long literary
sources, each of which has its own narrative and conceptual unity.

The article applies the methods and findings of biblical criticism in order to
consider philosophical questions. It asks about the relative standing of women
and men in the creation stories and expands the canvas to the two sources
to which the stories belong—the Priestly source (P) and the Yahwist source
(J). It asks: what is the vocation of human beings? What is their status vis-
a-vis the deity? Is humanity similar to God, and in what way? At what stage
were women created, and why? These questions are addressed as presented
by each of the documents separately—not on the basis of separate chapters
on the one hand and not according to “the Bible” or “the Book of Genesis” on
the other, but according to two comprehensive but distinct texts that express
worldviews that were prevalent among the Israelites in the biblical period.

It turns out that none of the sources is more egalitarian than the other; Each
of the sources focuses on a particular aspect of the relationship between
women and men, and each of them tells the story of the creation of women
and men from its particular theological perspective. In the conclusion, the
marriage benedictions are shown to exemplify how each of these views was
reflected in post-biblical Judaism.

A Place to Die

Between the Institutional and Home Spaces of Death in
Israel

Adam Ratzon

In this article I propose a cultural and exegetical reading of individual stories
of the dying and their families, most of which I collected as part of my work as
aresearcher and volunteer in the home hospice unit of Sabar Health. The idea
is to describe the phenomenology of death and dying by examining literary



materials, with a special emphasis on their spatial aspects. In keeping with
the methodology I developed I propose readings of statements and texts in
the face of death, which in recent years has again been taking place at home,
under the impact of the hospice movement and the currents that call for
bolstering the healthcare services provided in the home and the community.

Based on my readings of various narratives of the dying and their families,
I propose seeing death as an event centered on a body that exists in real
space and that is described by means of private metaphors, cultural concepts,
and social circles that surround the dying person, which together expose
symbolic and imaginary layers. A study of these layers uncovers explicit and
implicit links between contemporary Israeli narratives by dying persons not
only with the western Christian literature about death, but also with canonic
Jewish texts, both literary and nonfictional, because I believe that we need
to continue to study both the Jewish roots of the attitude towards death
in Israel as well as the secular milieu. With regard to the institutional and
home spaces of death, nothing in the narratives I studied seems to indicate
that one of them is superior to the other. It seems nevertheless that it is very
important the choice and design of the space of dying and death, so that
its characteristics suit the dying person’s needs, personality, and social and
familial situation.

Israeli Out-of-the-Box Activism

Human Rights Activists Transcending the Boundaries of
Vision

Kineret Sadeh

This article presents the story of Israeli human rights activists who worked
to break free of the “human rights box”— that array of circumstances that
enables the human rights discourse to be prevalent among elites but not
among the general population. While previous literature has emphasized the
structural, historical, and cultural conditions of the human rights box, this
article focuses on another element of this box—that which I call the activist
moral and cognitive vision. By this, I refer to an outlook of the social-moral
order based on presupposed opposition between the activists and the local
population. This concept emerged out of the case study presented here—a
dialogue group established by Israeli human rights activists who decided
to tackle the human rights box by transcending the limits of their vision.
They did this through encounters with their ideological opponents — Ultra-
Orthodox Mizrahi educators — not in order to spread the word, but as a way



to learn and get to know the Other, and create a space for introspection and
new thinking. I elaborate on a practice of translation that arose out of those
meetings—dialogue-oriented translation—and on a new activist vision of
long-term partnership that followed it. These findings facilitate a discussion
of human rights activism that transcends the boundaries of vision, as well as
possible connections linking civil society with sociology and anthropology,
which seek to expand the boundaries of critical social sciences.
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