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Not like the brazen giant of Greek fame,

With conquering limbs astride from land to land;
Here at our sea-washed, sunset gates shall stand
A mighty woman with a torch, whose flame

Is the imprisoned lightning, and her name
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Mother of Exiles. From her beacon-hand

Glows world-wide welcome; her mild eyes command
The air-bridged harbor that twin cities frame.

“Keep, ancient lands, your storied pomp!” cries she
With silent lips. “Give me your tired, your poor,
Your huddled masses yearning to breathe free,

The wretched refuse of your teeming shore.

Send these, the homeless, tempest-tost to me,

I lift my lamp beside the golden door!”
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From the Editor

Israel’s identity is defined by a unique duality: it is both a member of the family
of democratic nations, with a liberal, Western culture, and the nation-state of
the Jewish people. This tension between the universal and the particular impacts
every level of Israeli society, including its legal, political, and cultural spheres.
This duality is perhaps best encapsulated in the country’s legal definition as a
“Jewish and democratic state”—a definition broadly accepted by the majority of
Jewish Israelis. For them, Israeli sovereignty represents a double commitment
to both of these poles of its core identity.

This cultural duality has a complex potential. On the one hand, it can foster
diversity, allowing individuals and communities to build their identities through
a dialogue between these two rich sources. This exchange can spur growth and
development in both cultures. However, the reality of contemporary Israeli
society reveals a different story, marked by tension rather than creative synergy.
The leading voices of each culture often present them as rival identities, engaged
in a Kulturkampf for ideological influence, political power, and government
budgets. This conflict has been present since the beginning of the Zionist

revolution but has intensified in our generation.

In light of this, Bifrat u-vikhlal: Judaism, Sovereignty, and Human Rights, was
established to serve as a scholarly platform for the complex encounter between
Judaism and the universal principles of liberal culture and human rights. The
journal was a publication for young scholars from the Judaism and Human
Rights project at the Israel Democracy Institute, which I had the privilege of
directing. These exceptional doctoral candidates, from universities across Israel,
have shared their academic work with our readers.



Because the project concluded in 2021/22, this is the journal’s last issue. I hope
its insightful articles will make a meaningful contribution to shaping Israel

into the Jewish and democratic state we envision.

Prof. Daniel Statman



Abstracts

“Don’t Cage Me In”
Rabbi Kook’s Poetic Style and the Philosophy of Life

Ghila Amati

This article explores how the lyrical and poetic style of Rabbi Abraham Isaac
HaCohen Kook reflects his epistemological stance and situates him within the
broader intellectual tradition of the “philosophy of life” (Lebensphilosophie),
alongside thinkers such as Friedrich Nietzsche and Henri Bergson.

The central argument is that all three thinkers highlight the elusive and
ineffable aspects of human existence—dimensions that cannot be fully grasped
or articulated through purely systematic or rational philosophical discourse.
In response to this limitation, they adopt fragmented and non-linear modes
of expression, such as aphoristic or poetic writing, which aim to convey deep
intuitions in a more immediate and experiential manner.

The article contends that the lyricism and discontinuity characteristic of
Rabbi KooK’s writings are not merely stylistic or aesthetic choices but emerge
from a profound philosophical conviction: that conceptual-rational language
is inherently inadequate to capture the fluidity, dynamism, and vitality of life
itself. Consequently, he favors an “open” form of writing that invites readers to
engage with ideas on an intuitive and experiential level.

This insight reinforces the view that Rabbi Kook should be understood as
part of the wider intellectual legacy of the philosophy of life. His thought—
which uniquely synthesizes Kabbalistic elements with currents from modern
Western philosophy—gains clarity and depth when read within this framework
and in light of his distinctive literary style.



The Young Ben-Gurion Discovers American Jewry

Talia Gorodess

What image did the young founding father of Israel carry in his mind when
he thought about Jews of the Diaspora, and especially the growing community
in the United States? What did he encounter during his three years of exile
in New York City? How did contact with this prosperous, increasingly self-
confident community—just beginning to assert itself in American society and
politics—shape his broader ideas about Jewish life abroad? And how did he
sketch the relationship, both real and ideal, between Jewish communities on
opposite sides of the Atlantic?

Ben-Gurion arrived in America in 1915, immediately after the most
massive wave of Jewish immigration in recorded history. Between 1880 and
the outbreak of the First World War in 1914, nearly two million Yiddish-
speaking Ashkenazi Jews immigrated from Eastern Europe to the United
States. This vast migration joined earlier, smaller but influential waves of
Jewish settlement, predominantly from Sephardic communities and from
Germany, with whom Ben-Gurion also had to contend and whose presence
likewise shaped his views.

This article explores Ben-Gurion’s early views of Diaspora Jewry and the
very concept of Jewish life outside the Land of Israel. His attitudes are traced
through two sets of writings: the first, published in Haahdut, organ of the
Poalei Zion party in Ottoman Palestine (1910-1914); the second, in Hatoren,
a pluralistic periodical issued in the United States during the First World War
(1915-1918). These writings reveal not a simple shift from one position to
another, but a layered and evolving perspective in which earlier convictions
and new impressions coexist and interact.

The comparison highlights two main themes: (1) rejection of the Eastern
European Diaspora alongside the discovery of a “new Zionism” in the West,
where American and Zionist identities could complement one another,
with recognition of American Jewry’s autonomy and prospects; and (2) an
invitation to partnership, coupled with a demand for American involvement
in the affairs of the Yishuv in Palestine, though within defined limits. Together,
these themes reveal a more complex and ambivalent stance than has been
identified in earlier scholarship.

Analysis of Ben-Gurions writings from these years also illuminates his
later decisions and political outlook. Written at a time when Israel once again



faces war, hostages remain in Gaza, the death toll mounts, and ties with the
United States are strained, the questions he raised acquire renewed urgency.
Reconsidering the issues that preoccupied the young Ben-Gurion—the
future prime minister who helped define the framework of relations between
Israel, the U.S., and American Jewry—offers insight into processes whose
reverberations continue today.

Finally, the article sheds light on Ben-Gurion’s emerging conception
of mamlakhtiyut. His encounter with American Jewry reveals his evolving
attitude toward Western Jews, most of whom did not plan to make aliya but
still regarded themselves as partners in the Zionist enterprise. Ben-Gurion,
despite criticism, also came to view them as collaborators—not merely in
a utilitarian sense of financial or political backing, but as contributors to a
model of pre-state mamlakhtiyut. This perspective reflected his broader vision
of mamlakhtiyut as shared national responsibility across the Jewish people,
while emphasizing the centrality of the Land of Israel.

The Metaphysics of Halakhah
Halakhic Naturalism and Halakhic Non-naturalism

Israel J. Cohen

The article is a philosophical discussion of the nature of halakhic facts, framed
in a broader meta-ethical context. The literature on the philosophy of halakhah
has focused on the contrast between “halakhic realism” and “halakhic
nominalism.” This theoretical distinction is unclear; each of the competing
theses includes a number of independent assertions. Under the influence of
the literature on meta-ethics, it is proposed to center the discussion on views
that could be called “halakhic naturalism” and “halakhic non-naturalism?”
The article presents and develops various senses of halakhic naturalism and its
contrary, distinguishes the versions of each position, and weighs arguments
for and against each of them. An analytical discussion of the arguments reveals
that, ultimately, there is no good reason to adopt any version of the naturalist
position. Nevertheless, the article does not decide in favor of the competing
versions of non-naturalism. Instead, it pursues a double goal: first, presenting
and demonstrating the possibility of a fruitful encounter between meta-ethics
and the philosophy of halakhah; second, evaluating the arguments for and
against each position and providing the basis for a substantive discussion of
the naturalist and non-naturalist positions.



The “Mother of Exiles” and Her Immigrant Children
The Statue of Liberty as a Symbol of American Immigration

Rony Margalit

The article traces the history of the Statue of Liberty as an icon of American
cultural memory. In the 140 years since its dedication, two different
perspectives fused in the idea that links it to migration and the nation: that of
the immigrant arriving by ship who catches sight of the statue, and the view
of the immigrant vessels from inside the statue, based on the idea that the
American nation originated through immigration to the New World. During
the Second World War, with Europe declining, the Statue of Liberty became
a symbol of nationalism and patriotism. Instead of immigrant ships entering
the harbor, warships left en route to Europe. The Statue of Liberty was
designed as a memorial site to the historic age of immigration that shaped
the American nation and its culture; only later was it elevated to mythical
status. The third perspective is the transformation of the statue itself. The
first stage in its personification was the sonnet by the American Jewish poet
Emma Lazarus—a poem written from the statue’s point of view, looking
out from the United States towards other countries. Its musical setting by
the American Jewish composer Irving Berlin gave the statue a voice and
completed its personification. The statue, originally conceived as the goddess
of liberty, came to be identified as a mother figure, at a time when America
was no longer identified with the New World and had been transformed
into the Melting Pot. During the Second World War Miss Liberty, a patriotic
American woman in the image of the statue, came to take precedence over
the statue itself.

The Phenomenology of the Right to be
a Human Being

Shahar Fisher

A new understanding of human rights, via the phenomenological tradition,
is proposed, with the goal of examining ways to reformulate the concept
of human rights so it can cope with the tension between universalism and
particularism by switching from a formal analysis to a focus on concrete
human existence. The main assertion is that the dominant liberal conception



of human rights as abstract principles overlooks its empirical, social, and
ethical anchors. Drawing on the thought of Martin Heidegger, Hannah
Arendt, Maurice Merleau-Ponty, Emmanuel Levinas, and Jean-Luc Marion,
it is argued that rights should be seen as an intersubjective phenomenon
that derives from recognition of the Other out of mutual responsibility, and
not only as an individual human demand. Human rights are understood as
an inseparable part of human existence, in which humanity itself is a prior
condition for the exercise of rights. It follows that the right “to be human”
precedes any other right. This approach offers a theoretical solution to the
inherent gap between Western universalism and local identities, thereby
providing a new ethical, empirical, and political basis for the discussion of
human rights in the twenty-first century.

“Bring Back the Arrows”
Rabbi Menachem Fruman’s Feminist Critique of Gush
Emunim

Tchiya Fruman

Thearticle considers Rabbi Menachem Fruman’s critique of Gush Emunim and
the settler movement. On the one hand, Fruman was part of Gush Emunim
and saw himself as strongly affiliated with the Merkaz Harav yeshiva. On the
other hand, he parted company with Rabbi Kook’s disciples and proposed
his own original political and spiritual path, which interpreted the process
of redemption in a totally different fashion than they did. Fruman criticized
the settler movement for having intensified the masculine and ideological
element. He proposed instead an alternative spiritual and political path that
empowers the feminine side of reality. The article looks at a story he wrote in
which he presented this criticism through its content and message, and, no
less, through the medium of the short story.



“We have become orphans, fatherless” (Lam. 5:3):
The Death of the Father-God in the Talmudic literatures

Hana Rippel-Kleiman

The article traces a notion—God’s frailty—that appears in rabbinic midrashim
created after the destruction of the Temple. The theme has elements of
parental abandonment and even of an intensely anthropomorphic “divine
biography”—that is, an account of how the deity, formerly young and
powerful, became old and weak, his house destroyed—and is unable to save it.
The midrashim about the destruction set that catastrophe as the mirror image
of the early episode in familial relations marked by intimacy and parental
concern. The Sages employed an intertextual reading in order to construct the
family history of God and His people.

From the origins of human culture, the nuclear family has been drawn on to
understand and construct human relations with the divine and transcendent.
In both monotheistic and polytheistic faiths, the common image of the deity
is of a father. In Jewish tradition, too, from the Bible through the Talmudic
and Medieval literature, family metaphors are employed for the relationship
between God and His people—as husband and wife or as father and son. The
Sages made radical use of the anthropomorphic metaphor of the father in
order to describe both divine “impotence” and God’s senescence and “death”
as an expression of His departure from the world.

Jews, naturally, never stopped telling their religious story. Despite the
loss of the parent—“the primary object”—and acute sense of orphanhood,
the Sages never renounced the need to deal with the Absolute Other. This
is a religious need of closeness to the divine, even though God has left and
“ascended to His former place” The feelings of abandonment and orphanhood
linked to God sharpen the religious motivation to produce a new image: a
deity that is close, compassionate, and maternal



The Debate about the Establishment of the
Rabbinical Court of Appeals

Rabbinic Authority, Halakhic Centralism, and Modern
Bureaucracy

Chagai Schlesinger

The article reviews the debate among rabbis about the establishment of the
Rabbinical Court of Appeals in Jerusalem in 1921. The court was set up in
response to pressure by the Mandatory government, which conditioned
recognition of rabbinic judicial authority on the creation of an institutional
hierarchy, as well as pressure by secular Zionists who were interested in a
mechanism to supervise the rabbinical courts. Local rabbis were opposed
to the idea, because halakhah does not recognize the concept of appealing
court verdicts. The article looks at two responsa written about the idea. One,
by Rabbi Chaim Hirschensohn, supported the establishment of the higher
instance; the other, by Rabbi Benzion Hai Ouziel, replied to Hirschensohn
and opposed the innovation.

The argument here is that the debate was not just about a question of
doctrine and the legitimacy of innovating an appeals court. It should be read
instead in the context of the contribution of a higher instance to the creation
of a hierarchical judicial bureaucracy and its impact on the concept of rabbinic
authority and public confidence in it. Hirschensohn and Ouziel understood
and agreed that the establishment of a modern rabbinic judicial system
required a modification in the nature of rabbinic authority—from authority
based on voluntary public participation to authority based on the government’s
power of enforcement. Where they disagreed harshly was whether such a
change was desirable and necessary for the founding a modern Jewish state, or
whether it would be destructive to identify with the judicial system and values
it represents and public trust in them. Hirschensohn described the change
to a judicial hierarchy as the renewal of forgotten halakhic traditions that
prevailed when halakhah was sovereign; Ouziel, by contrast, saw the advent
of institutional authority as liable to promote alienation from the rabbinic
courts and cause a loss of confidence in them—just the opposite of the idea
behind a court of appeals. The article traces how this debate influenced the
two rabbis’” discussion of halakhic doctrine: how, in its light, they dealt with
the Talmudic passages that could be cited in support of an appeals court and
how they understand the legal details of this future institution.



The Misuse of Mishpat lvri as an Inspiration for
Israeli Jurisprudence

Shmuel Shimoni

One way in which Mishpat Ivri is employed as a significant input to Israeli
law is to see as at a source of inspiration. Israeli law is not expected to adopt
the doctrines of Mishpat Ivri but only to select appropriate cases where its
fundamental principles are relevant. Justice Menachem Elon, for example,
drew on the worldview of Mishpat Ivri about debtors™ rights in order to
formulate the principles of Israeli law in this matter.

However, the use of Mishpat Ivri as a source of inspiration requires great
caution. The article presents two examples of its misuse. One of them
is taking inspiration from Mishpat Ivri in order to raise the evidentiary
threshold required for a criminal conviction, and specifically the status
given to a defendant’s confession. This is mistaken because Mishpat Ivri does
not pretend to be an effective code of criminal procedure. As Maimonides
noted, under the “king’s prerogative,” which is supposed to be an effective
criminal code, a confession bears decisive weight. In other words, this would
be inferring from a domain that is in no way parallel to criminal law in the
real world. Another example, quite different, is the use of Mishpat Ivri as
inspiration for the centrality of the principle of testamentary freedom, on the
basis of “it is precept to implement a dead person’s wishes.” Here the domain
is appropriate; the problem is the notion that the approach of Mishpat Ivri
is close to that of American and Israeli law, when in fact it offers a totally
different concept of inheritance in which testamentary freedom has only a
very limited place. From this we can draw conclusions about the appropriate
way to derive inspiration from Mishpat Ivri for Israeli law. It must be done
intelligently, choosing the appropriate places and avoiding those that are not.
At the same time, one must consider when Mishpat Ivri occupies a parallel
position to modern law in a way that permits drawing inspiration from it
and allowing it to express its approach so that we can consider its true stance
rather than subjugating it to the familiar American model.



Saving the Life of a Non-Jew on the Sabbath
An Educational and Civic Examination of a Ruling by Rabbi
Nachum Rabinovitch

Yoel Spitz

Rabbi Nachum Eliezer Rabinovitch (1928-2020) was one of the leading
Religious Zionist decisors at the turn of the new millennium. By means of an
analysis of his ruling about the permission to violate the Sabbath in order to
save the life of a non-Jew, the article examines his halakhic and educational
approach to an issue related to Jewish-Arab coexistence and antiracism

Rabinovitch’s treatment of the issue, as both a decisor and an educator, reveals
a concept of Jewish identity that is constructed rather than essentialist and
combines ethical, civic, and religious principles. He proposed a new halakhic
and educational approach to Jewish identity and provided educators with
practical tools—drawn from the meaning worlds of halakhah and Jewish
education—for coping with the challenge of antiracist education and fostering
Jewish-Arab coexistence.
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