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SyN 770N DINDT NLOVYN DX 2MONNT MPYN NIPYH 2>TaNd

oY 20N NPNVINND NIPY JDDIIY MOOINM INJIAP 100 P MVINN
:NDXD IMYIIY YR DN INDDH NOND NIND NN NOOWYN

In its simplest form accountability means the requirement of
a public organization or perhaps an individual to render an
account to some other organization and to explain its actions.
This can be as uncomplicated as having to present an annual
report, or it may be as politically charged as a minister fighting
for his or her political life in Question Time in Parliament.
Further, the accounting may be financial or administrative, or
about the policy decisions that were mé&de.

NN PA AP DN PINND NPOOYN NMIYI IT-DY PNIAYM-PT 1NN

TAT WITTO PP PR OINY, IPYYNT IMNDMI P NBND DY PONNDN

NIV DY PN 10 1NN YR INK NNDY MSID ,WIND NPT ,vap
NIND NIVPNT YN DN DDV PIDY SWNN

oY MPLNN .NPVAYN NMNDT N ..JPYN MO YN DIPY MO
N2IN NN MYIN DY NOVINN NN YD NN YTHRN NIV MYIN
MYIN NN MO SV NNYNY ...WPIANTD YPHRN NN PADY WDOPN
V90 DIPN M NDY YN HIPO MO 2DV 1IN DYDY TPNDNN

2 n91ya5 NN NYVIN RNN PNDIN MYIN DY ON P

DNYLN "MPTI NPINKI NPINXI INWIT :N>I3YD Damnn accountabilitymnn 26
DN M2 AT 1MNA DNX Nna accountability oxnd wIna mon Sw
JDVNYINN
oy o win ;Peters, G. B., 200The Politics Of Bureaucracy p. 300 27
Light, P. C., 1993Monitoring government: Inspectors General and
the Search for Accountability, pp. 13-15: “...to be accountable is to
report, explain, give reason, and to submit to an outside or external
judgement. The role of oversight is primarily detection of error and the
enforcement of negative sanctions.”
.12-11 0y ,2000 97200 WOIN PIN NN NYTH N8N M 2D 1 28
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29U DN MIAPY IMPN NN — 12572 PRI — NIYynd 0»pm
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749 (1) NN /AR NHWNND YN /) dPDRYE 1635/90 ¥ma 30
.255-254 1y 305 NPD 970 28 NIYN ,2000 230 NI 31
“Responsibility is [when]...:301 my %> 27 nyn Peters, 200hxy 32
bureaucracies have to follow their own internal compasses based on ethical
standards and their training as part of the public service. In addition, civil
servants must be obedient to the law, both to general laws about how to
administer public policies and more specific laws defining their programs.
The civil servants must then make some decisions of their own about the
legality and the appropriateness of their behaviour.”
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“In parliamentary regimes tha1s my %> 27 nan Peters, 2001~y 35
conventions are typically that a minister is responsible to parliament for
what occurs within his or her ministry. Thus, in principle, he or she is
required to answer for the behaviour of the public servants within the
ministry whether or not that public servant was following ministerial
55 34 nyn oy nwn ;orders or simply exercising legitimate discretion.”
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..We should consider the technical justifications for
regulating that may be given by a government that is assumed
to be acting in pursuit of the public interest. Many of the
rationales for regulating can be described as instances of
market failure. Regulation in such cases is argued to be
justified because the uncontrolled market place will, for some
reason, fail to produce behaviour or results in accordance
with the public interest. In some sectors or circumstances
there may also be market-absence — there may be no effective
market — because, for example, households cannot buy clean
air or peace and quiet in their localitfés.

Baldwin, R. and M. Cave, 1999nderstanding Regulation p. 9-1w~ 37
“One precondition for the efficient of fair allocatian my 0w w3 nanno

of resources in a market is equal bargaining power. If bargaining power
is unequal, regulation may be justified in order to protect certain interests.”
Ogus, A. 1., 1994Regulation — Legal Form and Economic5 oy nwn
Breyer, S., 199/4Regulation and its-5 o» wwn ;Theory, ch.3, pp. 29-46

— >0 LOWNN 1V A¥NI D) 'PIW-Swy NN v reform, ch.1, pp. 16-29
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Allocative efficiency attempts to maximize welfare but is
not concerned with the distribution of that welfare among
individuals or groups within society. Regulation may be used
to redistribute wealth or to transfer resources to victims of
misfortune®’
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Distrust of individuals’ rationality or wisdom may also
underpin another rationale for regulation — paternalism. As
a matter of policy society may decide to overrule individuals’
preferences on some issues and regtflate.
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There are... a number of well-recognized reasons commonly
given for regulating. It should be stressed, however. That in
any one sector or industry the case for regulating may well
be based not on a single but on a combination of ratiofiales.

NN DIPN
Many existing regulatory programs rest upon not one but
several different rationales. Thus, for example, one might
favor regulation of workplace safety for several reasons. ...
This is a spillover rationale. Or one might believe that the
worker does not know enough about the risks or consequences
of accidents, so that he will fail to insist upon adequate safety
expenditures. This to argue that there is an informational
defect in the market. Or one might feel that the worker is too
poor or too weak to bargain for the safety he needs — that he
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has unequal bargaining power. Finally, one might claim that
the workers are simply incapable of understanding their likely
future feelings about accidents that hurt them. If regulation
is an effort to give them what they ‘really’ want, a paternalistic
rationale is at work. The importance of distinguishing
rationales lies in the extent to which different rationales may
suggest different remedi&s.
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Equal treatment can and often does mean, especially in the
welfare state, treatment by a differentiating rule which yields a
greater residual equality between the subjécts.

.19 ™29 D9 7,71PX0NT Y8/ Hwnnn WTI7 NYNYD 12NN

SW 12T, 11 (4) PO T JARY NTIVUN MY /) /AN NIN 79T DTN 246/81 81 50
Prof. J. Stonéw va1m v sm pra vawn
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92 PN, TOW NYI NDNN NPPTHN DY DIWHM 1INYN 1ONN DY Do)

:DYNOVININ DINPIVN 21N PNYV NN NN NIIN

Interest group theorists see regulatory developments as the
products of relationships between different groups and
between such groups and the state. Such theorists generally...
not seeing regulatory behaviour as imbued with public-
spiritedness but as a competition for potter.
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11212 MONN MNWN KIN VI DY INVINNA DINNIN,TI JNIND THNYN
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1210 TTOMN

Institutionalist theorists centre on the notion that institutional
structure and arrangements, as well as social processes,
significantly shape regulation. ...Individual actors are seen
by institutionalists as influenced by rules as well as
organizational and social settings, rather than as pure
rationale choice maximizers’.

071910 DIVI'RN NV

VYNNI NN HAPNN VIB NTPHNN (MDIPN) *>VI9N VIVINN NV
DY DPYINRN DIDIVIND DN PYND OYINN NI NOININ T PXONIN
MNP DY) NN DY, NIIWNN DY DIDIVIRD NN DTPY DIPNI DNTPN
7Y WP IN TIDIDIIRD DY 12209 IDIY TPIDNIN DY . INY YND
SNOONIN TN PIOYW OIYIND NNIN OO
(captureg@»ay XN N MOLININ 2 DPTIND Y N W) NN
YIND DIVINND DX DTPY INDONY NN NI JNITON HYY MNP 111

PXONI OV DINDN NPPTH MY T21)O9D IWN-TA17 TN NYND .27 DY DY 54
P PN DOVYITI DN :D>PI2 DIVIPITNA DY DNMYI — 11NDN-NMYY NN NIPWN
INNDNA NXN HY DIDIVIND PN DMLY DMINNN DY D1VINAN DDIVIIND
OOV DY MIONNS-INDIM NIONNAN
Ogus,-2 nonTo WA (private interest; public choicevaon vy nwnd 55
A., 1994 Regulation — Legal Form and Economic TheoryDunleavy,
P., 1991 Democracy, Bureaucracy and Public Choicewilson, J. Q.,
1980,The Politics of Regulation Niskanen, W. A., 197 Bureaucracy
W Mawn RN Py ;and Representative GovernmentChicago
Paltzman, S., 1976, “Towards a More General TheoryaafonTb
Regulation” inJournal of Law and Economics vol. 19, p. 211.
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...Where there was a failure of competition, or the existence
of monopoly, there would be monopoly profit which the

legislature would give the regulator the power to dispose of.
The regulated industry thus would have an incentive to

no57na 3 DNNND DINA P2 PVIMN 110905 NAY DINLONI DY DININN NI 56
Eckert, R. D., 1981, “The Life Cycle of Regulatony,(m vann Inx9)
Commissioners” idournal of Law and Economics vol. 24, pp. 113-
120.
Spiler, P. T., 1990, “Politicians, Interest Groups and Regulators: A7
Multiple-Principals Agency Theory of Regulation, or Let Them be Bribed”
in Journal of Law and Economics vol. 33, pp. 65-101.
TDOY KXY NNV AN 277N NNYNN MIAN DY NVIIY MIXONI NNPNTY INT 58
Olson, C. V. and J. M. Trapani, 1981, “Who Has Benefited frommnn
Regulation of the Airline Industry?” ilournal of Law and Economics
vol. 24, pp. 75-93.



influence the regulator so as to benefit from a ‘regulatory
rent’ and there would be a market for regulation.
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P2 79200 P2 PONNN-IOND AWN NVININ DY IVYI-TINIDINTIND
I 270N PO THNT DY MINOWIN NNPNIA ) 2D DOIONN T2 .APTHN
NOPN NPPTHA NMIYIN IOPI YN VIRD VI DY NN NNPNA
MNP N .OMMINN DY DN NAPWN NN — MIXONI-NT — MO2HN2
M DY DMYOIND BPNNI KDY NPPOYI MNP XD ,NPNIAND DIVIND
OV 1PIMAN TNDINTIND XION ,1IIPNN 2I0WN NX 1NN DIRPTHIN

20397 1N TN SVIINPN X7 NP NONX NPTNY I PN

We are the most regulated society this nation has ever seen,
and we are paying for it not only in the coin of the realm, but
also in the greater loss of freedom than any of us realize. We
have moved a great distance from the system that originated
in this country, a system based on the ultimate in individual
freedom consistent with an orderly soci@ty.

.22 my (9>vh) Paltzmanxy 59
Harris, R. A. and S.M. Milks, 199G he -2 1mx115 WY TNONDRD YD 60
Politics of Regulatory Change Hall, P. A., 1993, “Policy Paradigms,
Social Learning and the State: The Case of Economic Policy-Making in
Britain” in Comparative Politics, vol. 25.
IMIIYNNT $INT MWNY NDON NN P2 THONT 1NN 2 PITY XINWI 1975 mwa 61
DIY» NOWID 1INDN DY NN R INY 27NIND XD7TON DWNNN DY PNHVININ
5 /nyay 12 my 95 60 nayn Harris and Milksixa .momobna-nT nvom
“At his inauguration in 1980 Ronald Reagan declared, ‘Government is
not the solution to our problems, government is the problem.’ That single
sentence succinctly captured the essence of what has come to be known
as the Reagan revolution. ...nothing more clearly reflected this revolution
in public policy than the vigor with which the president and many of his
nvi1 01T ©annn advisors set about deregulating the economy.”
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From the perspective of legal rights advocates, the single
most important problem presented by all public agencies...
can be summed up in the watdcretion. Discretion is the
opposite of fixed, clearly defined, and precisely stated
eligibility rules and conditions. Discretion gives officials
choices. ... Discretion, however, is a matter of degree that
manifests itself under varying circumstances. In some
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programs, rules are clear-cut and the choices allowed officials
are minimal. However, such programs are relatively rare. In
most programs... officials are allowed great latitude in
imposing conditions as part of the price for delivery of social
services?
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Administrative discretion begins with the enabling
legislation, that is, the basic statues that establish a given
program and authorize the exercise of power. If the statue
establishes fixed, clearly defined criteria for the exercise of
agency choices, then discretion is narrowed. In the social
services ...statutory criteria are vague, ill-defined,
ambiguousand subject to conflicting and competing
interpretations; the statues are replete with phrases such as
“achieving or maintaining self-sufficiency; preserving,
rehabilitating or reuniting families; preventing or reducing
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inappropriate institutional care”; and “reduction or prevention
of dependency.” Vague language in the statues, the adminis-
trative rules, or the guidelines creates a downward-flow of
discretion... Initially, the supervising agency interprets the
statutory language and issues its interpretations in the form
of regulations. The drafting and promulgating of such
regulations is an exercise of discretion; the agency is making
interpretive choices. Not un-expectedly the regulations are
also often vague, so lower-level officials in turn have to make
choices as to the meaning of the regulations. The process-
continues down through the administrative structure, until
the lowest field officer interprets rules and guidelines for
specific case¥*®
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“We see policy positions as resting on underlying structures of balief,
perception and appreciation, which we daimes We see policy
controversies as disputes in which the contending parties hold conflicting
frames. ...parties’ conflicting frames determine what counts as a fact and
what arguments are taken to be relevant and compelling. Moreover, the
frames that shape policy positions and underlie controversy are usually
tacit...”
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,NPTNN MIPNYA NTPHRNND ,DPTOIN NYHD P IWID NYPIN N W)
N DY) O9Y DIVYNRI MNP NTPHINT ,DPOVDDNIN NYNN P
YTIPA PAY PONVN ODN DY INN NION PN DPNDRT NPT 2INOY
MIRDN DNPITAN PAIYI NPVLINIIN DILVINRT MNP MNP HWNHNN
DN DXPOIN NN NOPONIN) D1OWNN DIPNYY J9INT NN MMA
MOPONN IN VI NLPONN) OOHVNN-YIN DIPNY DY DXANYN

:DIPNYN P2 NI DXON DY 1IN DN PWHYN

..All actors or potential actors with a direct or indirect interest
in a policy area or function who share a common policy focus
and who, with varying degree of influence shape policy
outcomes over the long riH.

:ON

...It is a concept which provides a link between the micro-
level of analysis, which deals with the role of interests and
government in relation to particular policy decisions, and
the macro-level of analysis, which is concerned with broader
guestions concerning the distribution of power within
contemporary society. Network analysis emphasizes
continuity in the relations between interest groups and
government departments?’.
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Coleman, W. D. and G. Skogstad, “Policy Communities and Pofigy
Networks: A Structural Approach” in Coleman, W. D. and G. Skogstad,
1990,Policy Communities and Public Policy in Canadap. 25.
Rhodes, R. A.\W. and D. Marsh, “Policy Networks in British Politicsiin

Rhodes, R. AW. and D. Marsh (eds.), 19djcy Networks in British
Government, p. 1.
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N92P >2°HN P NYIN HY AN P NP2 DN PN (Freemanynis

PP THN DY MOINNN

...The pattern ofinteractions of participants, or actors,
involved in making decisions in a special area of public
policy. ...although there are obviously other types of sub-
system, the type which concerns us here is found in an
immediate setting formed by an executive bureau and
congressional committees, with special interest groups
intimately attacheéf®
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Van Waarden, F., 1992, “Dimensions and Types of Policy Netwaxksis2
yy5 ;in European Journal of Political Researchvol. 21, pp. 29-52
Pross, A. P., 198&roup Politics and Publicixy mnwad maon npnhiov
Policy; Wilks, S. and M. Wright (eds.), 198Zpmparative Government-
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192 520 N0 D
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VNV YW PIIT 617 (4) A0 T PYRIN INASN NN /) I¥NIY 680/88 ¥ 191
pm

SNMT DOV DY 1PI3T NNYPNN NIV /) /MY 30T P9y 7852/98 X1 192
VANV MAN DY 485 (2) TN T79 ,NTWNNAY HOIWNT NYPN /) ) 935/89 X3 193
“What justifies resort to the requiremeptamp'pn vowN SY PI2T5 P
of reasonableness is the existence of a plurality of factors requiring to be
evaluated in respect of their relevance to common focus of concern.
Unreasonableness consists in ignoring some relevant factor or factors,
in treating as relevant what ought to be ignored. Alternatively, it may
involve some gross distortion of the relative values of different factors,
even though different people can come to different evaluations each of
which falls within the range of reasonable opinions in the matter in hand.”
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design and manner of implementation. First, we define the term
“regulation” and discuss the normative and positivist
justification for the state’s regulatory activity. Then we examine
the historical background to the creation and development of
governmental regulation in the United States and Britain; we
present the institutional regulatory apparatus in both countries.
Finally, we present regulation in Israel, and suggest analytical
frameworks that may serve it when it considers regulation as
public policy. To that end, we examine a number of instances
of regulatory policy in Israel.

Our work will be rewarded if this presentation deepens
public debate on the subject, both in the media and in the halls
of government, and puts these issues on the public agenda. We
believe that studying governmental regulation in Israel may
contribute to the work of academics as researchers, to
government advisers as policy designers, to elected officials as
policymakers and to public servants as implementers of policy.
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not elect regulators; for the most part, it is not aware of their
work and therefore also does not criticize them. Only very rarely
does it have the possibility of influencing their decisions through
the machinery of the bureaucracy, but the public is regularly
influenced by the regulators’ decisions, which affect all spheres
of life.

While in many states regulation is commonly discussed, in
Israel it is only recently that politicians, bureaucrats and
individual members of the public have begun to discuss
regulatory issues from both the normative and empirical aspects.
But this discussion is still nascent. Thus far, no systematic
mapping of regulatory institutions in Israel has been conducted,
and regulatory policy has not been studied using public policy
indicators. Of the few studies in the field that do exist, nearly
all examine regulation in Israel through economic indicators.

In this study, we conducted a preliminary classification of
the various regulators in Israel. We found a multitude of
regulatory institutions that differ from each other in a host of
indices, such as the identity of the responsible echelon, legal
standing and organizational affiliation, and the processes of
designing and implementing policy. We also found that the
overwhelming majority of regulators are granted broad authority,
and that they have almost unlimited discretion. This is also true
regarding the leeway granted to the regulator: the latter may,
and is permitted to, design regulation according to its worldview,
usually without real oversight by the courts or internal
comptrollers. As the legislation is currently worded, almost any
regulatory decision may, on the face of it, be legal and proper.
It merely has to demonstrate that it does not deviate from the
realm of reasonability, that it does not grossly discriminate
against one group or another, and that it does not unnecessarily
harm the rights of individuals or of organizations on behalf of a
worthy goal.

This position paper addresses the regulatory processes, their



interest, it is easy to discern the great gap that exists between
the level of normative analysis and the level of positivist
analysis.

Despite being commonplace in democratic states around the
world, regulation assumes different forms, depending on the
state, not only in its scope but also in the way it is designed and
in the manner in which it is implemented. In some states,
independent commissions were established that are responsible
for designing and implementing regulatory policy; in others,
regulation is placed in the hands of quasi-independent agencies;
and there are states in which the bureaucratic ministry is
responsible for its design and implementation. The institutional
differences on one hand, and the broad scope of regulation and
decentralization of enforcement authorities on the other, make
it necessary to define a uniform basis for analysis that will enable
us to take a comparative look at the regulatory machinery. To
that end, we drew a distinction between regulators and others
possessing regulatory powers. A regulatoansauthority,
committee, council or individual whose function is to design
and implement regulation[as defined abovegnd who does
not have any other authority except for the authority at its
disposal to design and implement the regulatiorin contrast,
it is possible that regulatory authority in a specific sphere will
remain in the hands of a government minister. This is not to say
that the minister is the same as a regulator; the minister performs
a large number of tasks, possesses a range of authorities and
employs a variety of policy instruments, including regulatory
ordinances. A regulator does not employ policy instruments
except for regulation, holds no authority except regulation, and
has no tasks except for regulation.

This position paper derives from this distinction. Regulators
are appointed public servants who hold broad and
comprehensive authority, the use of which means impinging
on the rights of the individual to some degree. The public does
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Thus, there are spheres that two decades ago were completely
controlled by the state, which today are the province of private
organizations. On the other hand, there are spheres that in the
past saw no state involvement, in which regulation is currently
fairly deep-seated and comprehensive.

When it began, regulation was viewed as being no more
than an economic tool for balancing market forces. Both
regulators and researchers came from the discipline of
economics; the parameters for examining the effectiveness and
efficiency of regulation were therefore characterized mainly by
economic equations. More than half a century passed before
regulation took shape as an instrument also of social, moral
and even ideological policy. In doing so, it went from being a
means for achieving economic efficiency to being a means for
achieving principled and normative effectiveness in a broad
range of spheres.

Today it is customary to justify regulation, from a normative
standpoint, according to the advancement of the public interest
through correcting market failures on one hand (economic
regulation) and ensuring the distribution of justice on the other
(social regulation).

This is not the case when we examine the justification for
the existence of regulation from the empirical standpoint. On
this plane, there are a number of theories that seek to present
alternative explanations for the existence of regulatory policy:
the influence of interest groups; the influence of ideology on
the relations between the state and society; the influence of
policy networks on designing regulation; institutional
influences; and, of course, the influence of the personal interests
of the regulators themselves—who seek to promote their
interests through the administrative power they possess. All of
the positivist approaches minimize the influence, if any, of the
public interest over designing regulation. While the normative
objective of regulation is to promote and preserve the public



Summary

REGULATION

Ever since human beings first came together to establish a
framework for communal living, the state, from its inception,
has been a system of restrictions and allowances on one hand
and authority to enforce them on the other. The system of laws
and regulations, which permitted one behavior and forbade
another, was influenced by many factors, including ideology,
religion, scientific and philosophic development, wars,
technology, economics, etc. These factors have led to great
differences between states in the arrangements between the
governing apparatus (the legislative, executive and judicial
branches), and the citizens subject to it.

Today, at the dawn of the third millennium, there is in fact
no area of life impervious to state intervention. In one way or
another, the state affects every facet of the individual’s life—
sometimes permitting, sometimes preventing and sometimes
prohibiting his actions. The state regulates society’s activities
and the individual’s actions, as it does those of the private, public
and voluntary organizations operating within its territory. For
the most part, this is administrative regulation, which we define
as follows:ithe control of the interchange of values in society
by an executive governing authority, which through
guidelines, instructions or administrative orders requires,
approves, prevents or prohibits activity or behavior by the
individual and/or by organizations in society.

Regulation is at the heart of governmental activity in
designing, implementing and evaluating public policy.
Moreover, the political struggle over the public agenda and over
the allocation of resources in society causes constant dynamism
in the spheres and degree of intervention through regulation.
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