7NIW DN
N'OYTINTY

'Y NN 01D D AO™AINID

NaxNl DIDYD 7Y MD'NN [I7'N7 nyXn
nnnyz NiN'ayl nayvin

AX'INI7 'OTIN ‘D119 NTNINA P72 DN

21‘/ DAY MY

2003 DDIIX ,2”DYNN X, D' 7Y



DXTIVNY PITYNDI NDIID V10NN PROSY P NIT NPVIPINTY PINIYIN 1N
MY DIPNN NLIN MYSNINI,NNDNDY MIPNRN POOWI 29N, D1 NOVNND MTOIND
.DM2Y9 YDINTI MNNAN DMWY NI

YN YT MINN IT-DY IMNDY DN WHNN 7POIPIITI YONIWT NIND LTI DY 90N
PYYND NIV NXIN 12 19D .0V DPVIPINT DIVWYN DY TIPANN 27T NPPPNN INYNI
ITD DYY DRV DOHVT DN YT-DY MYTN NYN 17T TTIYD) YNDKN NOWN NN
PPRTPN VIR MINIOTPIN DY DOPPINKY MANNYNIA 03231 Y NI1INN PVIDIAN DN

IPNN DIDIY IT-OMN

MIIT YNN DUNI TNY

V)9) NYTY :DXDIDI NPONN HNPN YK
APYIN DY 1IN NINY

DUMN-NIN NN PYD NI

J9050Y A7) PN 39

190 7 29N IPY

DOV DIV LINA HI"OYNA DTN ITID

ISBN 965-7091-58-6 217NON
TPVLIPIDTY YONIYIT PNIND MNHDY NPMNN Y7 ©

Copyright by The Israel Democracy Institute
Printed in Israel 2003

SV DYVAVND NVYIPAT LITIVDI MVIPIDTY YINIYIN NN IPNN MY NIN 19229 DI
DXYYIPI NIAYN NOIDIDIIND

NVIDINING DXVOWNY 19119 TPVIPITY PINILIT NINA PIT TPNY NIN 8NP 2379
DYV MIAYN

YNV 1NINN NTHY NN NN DAPYN DN NTHYN MM DNDIANNN 01T
POIPNTY



13
13
15
18
28

29
29
31
34
39
50
54

56
56
56
59
77
94

101

103
103
105

D'1Myn PIn

Y YPI PYURI WYY
NN

1999099992 ¥ A1 — PYNRI 79
NN

IIMY-I0INN MTNNHNN N
ORI MTHNN .2

D1»D

VAN YAINY N29ININD 172990999192 210 DM — %Y P99
NN

11052 NN TPOMVNND DN N

710727 YAIN2 20 NN .2

D»INMNN DMV DY DYV NXINN )

VDN NNPY) VXN WN T

DD

NIPON T — KWWYV P
NN

MMV MITNINNN DY
VDN MTNINNN DY
MYOIDY NTHY

NPLN DD

AVYNY NINN Y WYY

Nan

IMWYYY Y553 1% NN — Y39 PID
DIIVINRN JTIY2 MOININD NY2NN DY
DOYPI YPI 10N PINNNY
PIND YNIYI MPY OPID DY HIMNNAN DIDION NIVIVY



117
119

122
122
125
128
133
135
137

139
139
141
144
145

150
150
151
153
157
162
163
164
166

168
169
175
198

Y2IODIND PPONIN
nIPON

19903 TNEM INIYIA PID 109192 DIVIY NN — SWNIN P9
03 NON

VNP YN2Y PO

VNSOV INY

297N DYTD> NYYYN DY NYAN

DYT2Y NI NMNNN MANNVNN DY NN

D»PN PTN DY MPYIA TNIN

YN VAN 157902 DXVIY NN — YWY P9
03 NON

DN DYDY VNIV YINP
OMNNGD DT NOWN DY NYN

DT> IMANNND

NP TID? MNP IMYUYD 1998 NI — YAy P9

1Y DMININ DIDIVYRD VDN

Y2759 VAVN VINIWN DY DYSNND

93 NON

MY NYN DN

YOI

YNV HOINTY

OMNND DT NYOWN DY NYN

DYDY DI MNIND) MIOHNNNON NWYNT MANNWNRN DY NN

927 90
APIPNY NYSN :NOD)
MNPN
English Summary



[IUNI WYY

nry ym






NIAD

n'210n NaXn .N

DY DNNWYN 1PNV Y DX ,27 JAT N MYNND DX NN POMNIN
OMNNAN NOYYN MIDINN IIY2 .JPNDNIVT MNTPDNN DY PN
D2 NNSNT .IPIMIND MIAD 71X, DIVTN NNIND DY PN Ipoya
DOVIDN DN — YNUIPN DN ,NPANNNY MNAN DY NN 1IN
OT TIN 1IDNWN ,OIVINRN DY INTNT — 7NIT MIY,D29NNNN
PIMNINAN NOYYNI I8P

NYY NOT 71799319 Y999 1IN DPVAYNI NPNIINND MON»NNN
DOV MIYYD MNWN TN ,DINN .M OOV 7D NPIINNI VY
TINIY PITOMN-23INDWN NINKD P MDNN DM PNNDN IDIN . ININND
TAN AWK 9IX0N MINNKD PAD ,DPNT IN DPIDN MIX0N MINNND
YN HNN LD N DNIPY VI MPNY MNVIAN YN DV MMINNNNI
OGN GIVXIY — SVDIPNA-IVIN PN — YWIN 2P ,20-N RPN DY 70-1
TAYNY MHNTY DN PA PNV NYIAN DY ,DXTINND MINND NI
Y9 VDN D231 ITDINI-NIINWN — DN DI NVIDY YN
AT NTIAYY TOWN DX N LIND DMIN 130)Y

NDY VI010 KD MM — PV ITHA JON DN PAMNNAN NYA
125 252 Y, MYP NPT NPVLNND NVPYI INYND XY NN
DINNA NN, DN NN NPVLDIPNAM NPIIDHN NPNRNN DY
MPIZNN INYN NIN PYON DY PNDIDON NI NPYOLYNRDN NP NIND
I, TP D09 NPINN,TNPIN NNYIS DY DINNI M1 D1LIVN
112991 TN MINND MYNIN NINY DNPPINN NPYIA D) TINI NYDN
M2NIY 72299 KO PN .MTHYI DNNINN DY NN MYaVn Hv
0PI N NI

TONWUD DPVLAVYN VIN NTIPY NN DT NTAY P DY WIAN NTIPI
DAY IN TIND ¥ ORI IX LAV TIIXD NN DX APN NI NNV
OV NI NPY .DPINMNMNY DMMIDIY T IX TY2 NN NYNa
Y PNMN DY DMPNM MNDT DN NTI0NN ,VIPINT NITNI DX
DYMIDIO DY NN IN NN NN HNLOY MAIWYNND DIPNn
YONNNT YNNI NN YINAD D) DTNV T TINA T — )2 ONI,DM9NDNND



DY MITHY Y1) DY TN DINAN DY DPOY 19N ,iPODNNN NP
Kab>Nlval

NTIAYN TONN DY NPPDY NIXP DINDIPNIV 1NN 79D NN
DANY POTO NAYN TN

70'9720719 'An ]

72y ,)IR) .02 NMIX 1D DY PNAND DY INXY 11T NN DIV
YRYNA AMNN NNND,LPA PAD AN P2 WP DY DI N1NI0ND
MANVNNY AN NIIND MOV 19 .DMY DNINNT DY D17
DNNNI DY MNY MITN ¥ NNRT DY TNY JIPIMND DY PRy NN
MIND 12 IYID NI TONNA YD NIIDN DINYND T .DNY OONDINTN
AATNMIN DY DXI2TH DIN DITISN MWD IYYND 972100 MmN TN
Y130 129 MDYN MY 001270 NNIN 10 DY IORYD I PN IMNd
APTN MINSIN

AMVNIMN /NANIY NNND DY 9NN NN NIT PNNDN J9INI
GINT P2 PN NI DN NND TYNY DIDIND ,NNPDIN 295 2170 NININ
DNND TN IN 70N DX TN DIDINN DY INPNIA YTPHRNN 1IN
VAT DY YUDINDN PIRT IO NN IN NN NN DY /IINNL DIVI
N2AYN IN NPT DY OPN NNON 12 YWY DIDIFD PAMNNS NI DY
DIONI XY )PNY IDINA PTTN TIAD TV PIINNDD DIDI ,DOW)
IN FPODNNAD AYN»Y NN DI KD 2D PNIAND DI PN IWPNA DOV T
IN VDNON IPYI DI 11D YN PITDIND JINYD PV 1IN
L1909) , moDnan

N99ION PDVNTIN ONN NYYA NITHINND YIDIND 1IN NPT TNXY
AVVINY NITHN .NITHINN NYNINT X DN NN NINSY 7ITHNN TIina 7120
INND YR NNIN XD IV D DTN N NIV IR NNNYIND
VIO NN DYNYD DTN N NOT.IPOMNNG 2950 DY nTHy) mHHo
72295 NNND MDY YL IN 91292 DN JIVYY J9INT NN PNPNOV

MHNDN NN MIYY PTTN 712D NMPNYIA PIAINNDT VN DY NNNN Hwnd 7o 1

J2YN )N .DIIMY ST NANINDT  NPVLDIPNY ST TPHIVNDY NIMN NPIVIIND

NPNY N9ID NPLDYNA DNPPYIV PPN PN IWPN RID DIWIT MOLYNN IVN
0RYN DY PYI D VNP NN XD LA IHNDN

'Y, NI'N 01N :'9MIS 41 NTNY 1M1



YHNNYND NN 12V 19NN DY NAWHNNT ,IYIRD 922 MO0 N1I1TInD
219790 N9YA /POMNNY NDINA

M0 MY DINNNI NINI YN NI P9 MNNN ,NINT DY
LDIT J9IND .TIVY 9NN YNIIP ,DP9MNND DIDINY PN, IPONMNN
JION NPRYI DION /IR NPT AYPN DY TPOMNND MY
NN PR 9N DINND VP LTIV, IPONIDPDININ MIONXIDPDIIVN
DT DMOYP DI DPN NN OYP ,DINDN .IYNNN DY 10IND
PTIND YTV NI PRY ,0INPOD IPIIINRD VAV DY INTIN INT N3
SOOMN INDPYI DMIX DOD? NI TN 9NN

DONIN DNYHY MIONN NXHNN NITHNN ¥IN NINTIIYA 0) X7 1N N3
JONPHPI DAY DY DDIANN DI 1IN POINDN ,DPPY90N) D»NIIN
£I0 NIINY IN MDY HY WNAN 31X 719NN PTHI NI NTIPID
oY MYNOND DTN DY THOMN APPOIIN PAD OMVNND P MHNIAND
;)2 DX, NIMIIND 71797319 .DIDID NN NINY 29I NOPNN MDY
PPN MDY YNNI DX 19IND 1NN PVIPNIT 2N YN YA IMINI
MTPNNN DN (NI ,D¥P29DN IN DPNIIN DIN IYN) DIGDIN) DIININD
OV (ON-1IOP) 29PN MMIDN 11NN MDIYIN DY DMINN DOVPIONI
1907 ,(LID N DWXNI IAVTHY 9I3) PNN VPRI DY IN PN DN
1ITYINA 217D PINND 29MVNNAN DIDION ,1I-1DI 1D NP DY NI
DYNDIP INOIMID PNINN TIY DY

DYMYIDION NXIAP TINA MIVH MPIVND NN 123D N, PN
"I WM, DOWIA DYNON MIONNND ¥ 3D HWND 19N [T .D»9NNNN
2109 DI PN I3 .NOY 11D YO NN MWIIT NYNON NI YW IN NIV

IMYNYN DY, TNNN N9WA TPAMNND NN DY INPH PNDIMPOND VDN D 2
AVINN HYWI1P0 NN N¥PNA PN DINDN T NPHR .DINT MTIN N3N XN NPHN
935 YL NITHN NYIAP DY NMYND 1NN NYIAPI NMN WAYD 51 XY TN
D. Copp, “Pornography and Censorship: an Introductory :3x7 Iwan
Essay”, in: D. Copp and S. Wendall (eds.), Pornography and Censorship,
Buffalo, N.Y.: Prometheus Books, 1983, p. 15

DYLITILON SY oMY PHYY Jacobellis v. Ohio, 378 U.S. 184, 197 (1964) 3
J. Lindgren, “Defining Pornography”, U. ax7 , 00 DMWY D»0avnn
.of Pennsylvania L. Rev. 141 (1993), p. 1153

F.R. Berger, “Pornography, Sex, and Censorship”, Social Theory :wwn 4
T Y TV DY INITHINA O MY 12 .and Practice 4 (1977), p.183
NIV 192) TPOMNMO NITHIND NN IPN MY PN, DNYTY SNDHN N OMIOD
22379 1123 19N I DN (TN NOYWA NYWIANN



,12Y DPRPN NAY NN 12NV DIIIT NDONP DY JYWIN D700 PON —
7921, DMDN MYV N NTHYI NNIDN NPNY LI NTIPI YINRD IWIND
OIND DN PNAY )91 MYV MTHYN DY NPNNPIA DY VIIND
QDN MoN

MIPN DY NN NDI I PN ODIY NI 29NN D2WN ,NIIND
DYLID YD ,DYPY MNNAN DONINNN DA IN 090N YN 07
MONMNND MAXD I XD .D»N DY DY PN IN,PDINTI ,DNIN DIWINI
DY HDDI IPAN ODIN TN NTY DI DY DIND IWNR NN NIVNDI NTNN
TN DY DY NPV YN, MNVN MITRYN NN OY TN ,0INDN
M 7202 VIVIN

[T YN 2

NYUNID SYYNT WY DY YWD DY WD POINND DT DTHY PN
PN TIN ,DPONND LID NTIPID NN PANVNNN NNV P
TONIPY DTHY YWD N0 N PHNI NNV MTHYD DMIPYI DIPITIND
WYN PAMVNINAN PV PNPIPN MDD 2999 MNRIN DN 1372
MPTXINN MO DOITTN I NI 1Y ,IN SUYND 11T WP NWN
7NN, D2IY2Y XIRT PYYNT YVAVAN 1PN NN TIN NI MIAIWYNND
.D»PNHOVAVYNN ANNIT DMV THPVLIPNP NYSN YIAND

DIPYN DYTND DI 7252 DOVNNNN DIV DNMNYNN T
PONDNY I 7292 DOYYNN DXV DOINNYHT .PYNIN PONN DINI
DY DNYNN DIV PHND NINIPDY NIWRIN PONN DNPDNI I
N NPIDN I PINY ,NINT DY L1910 NTIAYN DN XI1TPOY 200D DN —
DXVLIN,D2I2TN YIVN 12D, ANV XN XY XYND :TPNIVIT PN
1) INY J9INT YN YN DYDY DOVINNNI DLV DOVIVN
TN MINANYD MINT PN GN)

-2 0N DOVIPINT NPTNI DONNNRY XD N ITIAY DY XD DTIP)
NNDNI AMN PYTINT TN DNIN ROY) 1T 7DD INIPY 19N PN
DTN DY NIPWA NP TRNY MO 11T 2992 TID> DAY DR (NNIDN
NDY ,MON DPONY YTI NP0 NYITI YN NTHI YD NN TN DN
D»9MNN D3NN DXAMN DX DIWINY I3 T 3199 .37 P2Iynd 371
2Y0N2 573,90 DXPINY DX YIDND GN IN NI DYDY DMN DN

'Y, NI'N 01N :'9MIS 41 NTNY 1M1



1127931 1891 92019 N NOND DIWPANT DY DIPONI DY 'YNIWN DVY NN
.D»9MNNNA DIMDIA DY

DXPINNIN DNN PNAD YP2) PURIN P9I TV 1320 I 1’ NTHYN
DN DN NNONI.MIND DY MO DP0NY NN DDA DTN
NOTI 1D ND2N DPOND DIWPIANT DMIIINN DINNN MY DY DIPHNYL
NN PIN2D WP MW PI9T SVDININ DI MITDIN-IINWN DNN ON
MTNIND L9779 DY N1YND DYIDOHN MTNNND 12N ©DIAN
YOIN PNIPY HY IMDYN DX N IVIIN WAIN DY IPIYI NODINY
D9VNNAN NVIAN PIAD PIMPTNN N PIPOY 12 WPN NN NSY NN
IMYNYNI SONNRD IPY TIN,NXINY MTHYI JPTI WTPI WOV PI9N NN
DVLIPINT 1IIN NNDNI PIYNI MINI MTHY IDOX 11N ,JOPIND
APNIPDN DX NN PIOT DY 1M PNTN DX DTN

N1 NORY PVIVNY THPYYN 1Py PIDY NN MWD WY NN
JUNIDY ,0MIITIND OMND MDD NND ,AMNIN DV 11X D120
712251 NOVNA PPTY DYV K532 ¥ ORI PNAY WP 1N NNDNI .LIIVIN
NN NN ,LITVINI NVIAN NITONI MNNLH NPYIL AVYNNNA D
YN PTN NPNIAD NAYI TWHINA ION D1PYI PIND MYXINND D¥IITN
NI P92 . PPXNY DMININ DN DX INND DD ,71PNDN DY ONN
YNNYNO 1NN ,MINK LOYH MLIY 1N YNIY PN HN 1))
YN ,NIDIWAD TID MNP MINND NIAYI ,NDAY INIWI IRNYAD NPNRO I
YLAVNT PIYN NN N ,PINPON OV NTIAYN THINRD 1PTN DY DI
.DIXOMIND N2IVAN MNP LODNIN IN PNTN DD WD NYIVAY NININ
DN NPVIPNP MYSN HDI5 1HO5N TIDM MNP NN YA G 10N
ORI NPYPNA

DYPN INPN .DIN TY INDN DX MNND PN PN I3 NTHY P
DNNPXAIN DTHRY DI DY NI IPT NNAD MIYIN PR ,IYTN INIPN)
LNV NAN2Y D20 MIADN .29V DY 1PTH NNDN WHVINY
23195 )PDIN DN DXINN D DXPIWNRN DIDINDNI DINWID PN DI WD
NIYL 7290 .LYNI MIYON NDA NINDND NI NNDNI T XY DY
STINPN .DMIVWN MIYNI PIINONNIN,TIDT NXPA NN DY DI
PNIYNT YN XYN IRV JNTY LYNI DY DIIND NTIAYN DY NI D
m






1 70972111191 Y1 an

NI

DY OID 5912 DM9NNNY DD DIV DY DNOAIN DY NIDINN
JINY P2 .MDTIAN MNY XN MD¥INND DINYD DIPIN IWN D00 DY
Y92 P3N IV MTHN NNNYND DNDYNRIN DIINNNY DINDIDID
S(DNIND 1VI92Y) DV T MNIOND WP ,NIPN MYII X NT DIy
DN P2 JPNY-IR DY INNKIND 1INV 1IN

MO0 NPPDA NN, MAPNIM NNIYLN 2023 ITO MWYD NN DY
MSIY IOHIN NDND IMN DORNND NN L,PNDA NPT TONN MTIN
DPLDIPNOMN,NYDIHN,TIINY-NITDINN MY PA MINANN — X1ANA
N OV 192N DY NPHYI MDYAN 1A 1ON MTNY P2 IWPY 10N ,)1N12 12

NN YRIY SN MVXAN NITON DY 1PTN 1D PNNDN J9INI
DAN DY WY NN NNIND AMNNY XY (Obscenity) navmy
NN HPOPD INM0I 90 2170 ITNN NIM ,TITIDIN-NNINY MY
DNIRD? 77 OVIPNVITA IRVNY DIDID *.3D DXAWNIN DY DIPMTH NN
JTAMIYY AWN) D% 1IN0V 9120 ¢ rNnv DIVA

OV INDI NOWN T2y PR YN NPOOI MTHYN PP N NN
DNIVN MPADY ,DIPVLOMIN DY IYITH NN NTANN NDXAN Y2IYNN OIYN
mMD9ON NNIAN B NDAN .ATON N PH SON DPP DY MTYOIN
N2IND 2392 DIYIN NI NNNND INIY WA 1) Y0DN> MTIN NPVANLN
AN MIND PIDYN DX TWART DI DNNXD W NDNDN .0IN DY W)
LOPNPN DOIN DY INDAN D). 7292 17910 TNXY PRI PIDdwyn IN DYDY
PRIV NNONA PR TIINIVND NPV /YIOD TIT DY WHT DY WK
PPNHOTY NOIAND NVYYY I9INT P NINT NI, TAD2 OONIDP DIV I DY
7ON2 — INODY YAV DTN NI T TITA NN

DN — PN YY NINK NDON DY DXAPHNI NNNONN )30 DY
L,D»YON DYDNYA 02170 DOWIN PN O0N 317 NN 29-DY . 10INIIN

R. v. Hicklin 3 39,1990 1)y2 P10 P02 Ny1000 ©033 NTay % 1IDn 5
.Q.L.R. 360, 371 (1868)

Roth v. U.S. 354 US 476, 485 (1957) ’x1 6
I. Primoratz, Ethics and Sex, London: Routledge, :>wn> w3 ntv yoayd
1999, ch. 2-3, 5



NDY W) WP 1NN PN NMRI XD TRIND .NPDVINIY NANNA
YDIPNPN AN )2 X NN T NI MR PN WP XTI MM PO
DYTPNRNNT PR OIDN? ADYW ANPIN INPYIN P IINDN 2100 DY, ThPHN
DYN 7223 ,7252 IW12Y HNN 12 DX D290 ,TA03 NN THNI) 901
.0»N H¥A DN PON DONPNN NON ,OTNI IMNT NN DYT2010

PN 2925 MMIVING NTHY NI PN MDAN DY JNRXIN ,TI N T
YNNI INL(DIVLDIMNN DY IND ANI) 7252 19290 PYIN 12 NI NTHY
PRIYI NN, DIANN DY NDDIIND NI DXON> NINDNA P31 NI —
NN NOT IOV, NYND AN IO KD YN NI, 70 ,PINNNI
N2 DAYNIN NOYWN) M) TIN ,NNON QNI TIDID XD MDY NTTIV
959 MPVDMYTN NDXAN NITPHNI NDANI P MNNNN I MIIYAD 4IVNND
NN NIV ,02PNN PN IDND MDAN DN NPNIY NN TI2Y PN
9NN Iy NOND NNDN J9INT )20 .192NN DY TN MINNN
A2NPN MYII2 1Y) DY IN,IDI NAIN DY YY)

IND DDA PINN DN 0221100 OMI NN ITDN YN DN NV
MVINAN MIAINT WINYN DM LINVLD V) DY NPHION PMYTY
0927 WAINY VI MPN HY DMIIWN 272 D30 DY PITHY .NPIIWNN
DTHYN NXY, TN MPN YNNI T1PIDNNY NN DY NIMID DN PPN
DNPINY HY MVXAN WAN Y9)D NNN DIDIND DPHNNND DIIDI DY
TV, PR TITIX DY MDXONI N0 NYPY 1PN, 723 72 .07P390)
10N ;7253 D9 ININD TYNY PHRHN DHIMNDN NPRY ,MODNTIN
M DVNY

mMYNN Y 1N MDD OY 19NN ,MDNI HYIYN NIIYHN
POV OAWNT DDA NPOPITI NPLDHNY MYNM NPVDIPN
INXINDY NP T HY NNNIINA IPOYD TPHNNN MM T YODIPNN
MYP NN TAVDNNN NMYA 1T LIN NTIPID .DXINN P JPNY-IN Y
P2 12770 Y0DNA NOX ,MPINVN INDNIP 12D 1INNN VIS P2 DIONA
.DOWID DY

7D .09 HY MDIDIAN IMPN NI WINPT DY KXIND NTIPI ,INOND
IN T TITA DIWA0 DI DY MNIT YT — PN TNN PR MDY PNID
YT 3P0 IR PIDOI NNYLN 1T N VI DY MO NSV .NINK
YT-OY MIYON MYV NY 19 ,71PHNMNINH NNNVLN NPNYIL )5 DN
DYV NN DIZPA NPDI .NPVDNAN NIV MWND 23T
Y9901 DNN DNDNI DMNX DPNN YN DI 295 PO MNNAD DY TINND

'Y, NI'N 01N :'9MIS 41 NTNY 1M1



GNY 199N NTHYN DN NP DN DIPI9T .DIINNYN DN PINY
DMYD MTHYY ONX2 NNYT DX WIAN PN

NNNY-N'N0INA NITAINNN .X

YIMDN JOINT P NN MMV DIDID DY HYOINY DMDDY DINDN
MIIIDINT MITINNN DN ITON IDINN TH MY 51001 PoHN
PIDYN DY NHYLN YTPHND IIYA .NNN 190N MNTH 2NN DY
DM PPN YA DN PIDY ,DOTNNNN 1Y NIV N NYINI PRa
Y2 ,IRYD PN DX P N DTAY .Y MITITN MTN MNNYI
TIVI OPNN PIDIRND NN MY DX TOYN IWUN ,2INNN 210N IDINN
20 DTN

D»NTY D»NIIN DY DY NAPNN NN NIAVIN DIDID N W) 9-DY
IO PN TN MPN AW NDANN NTYIY YN DDA .0»DIDI
YN DMIN O9-DY 1AM .DXONTA VDY IDIN NIPWN NNPNA
DN PNY NDXONY TI2 NN NN 19N NIANND DYV DN NHISN
MDRI DNNYND NN POMNND 251NN DINNI MINT IONYY NN
RN YON DIND2 MIPONTI NNPN NPNIA NOIY DIVD 10NN

ANAYNN T DY NNNA DTPHNDN INY NXP NNITID NDN
TN PNNAYNT RND DY NNMRD 1PN MPN NTTIVAN 9NN NSN
NN DYWNRND DN QN N NTHY DY 1>I121T 1212 °D72NN MANN DY — 12
295990 INXINY PP, 1PIPVIANN NPIND YD NRNNI MINMNNN
700 ¥ 122 .MM IMNX NINN PO P2 MININNDY NIAIN DY SYNND
22PN MY N0 MTNIND N2 Y MPIANTT DD MITITND
111 NOOND NN PIONI DIPINIA N DY NPHRNT,NNNIND MTNINND
YNNAVNN IYPY MANNND TINND NI MDIVIOPN NP1 NNMINN DINNY
DITION NPAIND , NN, 1IN NN

YONY T MYV 19D .NPVIDT AYIHT NTPHNN NN NDD MTNINN
92770 .00 MY NYINM NPXNYN 12971 ,07991 DY IMINND DYI»Y MYIN

H. M. Clor, Public Morality and Liberal Society, University of Notre 8
Damme Press, 1996, pp. 187-188.

Berger, “Pornography, Sex, and Sxx vvisn L. Kristol »1-5y nyam wnmy 9
.Censorship”, p. 186



NOTT TIYON LN M TINN DPDOVIND PRY NIV TN MDOYII

DMN NI ,TPND MDY DY NNPVLIA NX 'NOONN! PANNNAY

12.0NYY NPXILINN NN MWD DIVIN HY DNIDA NYNO I 7309 PRIV
HA»THopoan TNNA PYN VYYD XLINN T MO

N MITY DNNTY TY NNYTING PNY 0D AYav W v
MNTD DNV DYI2TN) DTRIY DPIVDIN-PYNY IN VPIVDIND
ToY PHN AN DY N9HYNI T (DDA MNMNIDN MNP 29p3
19Dy NN NVIND YAIN WIINAY 90039 DIPY , MYIN Yana
0N2N P2 DTND IMN NIM D2DIDA XOWY TNdI NYIN IWY»
O IR Ta ) abiaTa IVl

NYINIY DXI2T DMNI MY DY NONN XA YN DI DY DIPYa
NN NI NI MWD DY NDND .72 92T XD IN ..
— TN DYV NIN 77 DY 1992 71PN NN DY NDINN
POMNNY NI DY NN — IPIYN DYLN WPYI

(MIPYOLPIAIN) PXRON NNPNI ,N9INNN I DI LI T NN

2YI0 19IND PN TIION YN YIT PIDDD DN PPN NYYNN DY
PO DITPY X 2PN, NN NIANIND DY NN DY 2IWN NYIAN W)
NYIVO DANVNNOT NN TI2 .DAMYN DMND YNIINN DD YYIND
12508y PNOY NIV N2 PNIPY DY NDDIAN W )9V ,17aN DOPY NDIDN
DMWYV [, TA53 IO 292 DON TITY MPINMNNANT DHUNIN NMT P
)07 19IND .DYONONID-N DIYYNDI NN 29D TPNANN ITYND D7D
991 PPN NOIWI ,DMINVNNY DMIDINT TPNT MDOYSN M 12V
DPVLDYPI MODNMN N MYV 292 TTIVH NN X NPDIVIN ,DIN DY W)
13 1932 09NN MIAYNDN IDIN I NI, 7202 DOYSHNDI DNININ DIWIND
,NIAINDY 13190 N LIV NTIPID NDAN) ONMNNY ,)2 DN DD

MDXANN NNN NIMNIY,MININ DN DY DDIPHN DOVITHVDI NYNI

G. Steiner, “Night Words: High Pornography and Human Privacy”, in: 10
D.A. Hughes (ed.), Perspectives on Pornography, N.Y.: St. Martin’s
Press, 1970, p. 131.

0y (59 T19 ,DIVID NNPAY NEYIND /) 137Y2 D939 JWHVLD NN 4804/94 Yma 11
697 661

Berger, “Pornography, Sex, and Censorship”, p. 187 bxx xawm ,W. Berns 12

.ov, E. van den Haag 13

'Y, NI'N 01N :'9MIS 41 NTNY 1M1



12992 DTPNDN NPX TIIIY-NNIDIND IWNN .MOIPNRN NPIDNN
MNVIAN YT-DY YIAN DN NDI1D 172N NI NIN ,PIY PD YWY HOIPNID
DNDINN IDINN DY NNYD 21D DIVIN YW N THY ,TINA0 29NN
1597179 IMIN DY IO NN YN IDINN DY

TPNMN DY PNY N0 DY 3 DNIIDINN DXNYD DIV ,IMIT 1IN
NOT B NTRY .DNAIVD — SIDND P ANNWN DN YN ,DNSY 290
DYXNTINN DY ONNIY NI NN DDV NNIDN DY 2D NYyND
NN DY NOX OINN PNV Y1 1IN DP9MNND DXIDIN TN
N PAMNNONY DN TINYD D21 OX I ,WON NI NI —
TV TPNMNX DY DN DY PN TRV APTHNY NN NMNA LTI
NYTHN (2275932 MNPV NINVN IMND M9 IT-DY — HYND) DNINY
NNYN 9N DV DY DY PNY 1IN IRV

ITIOIN 9NN MITIN NN MNYN NMINNANNT I PY) DPDO
MNPX2 OY TN NIDIM PN NOYI MTIND PIN TNIN OPNYI-12
D»9NNNY DIMDIAY DOV DIIVT NIXND 1N TI .NPVDIINI
T NTAY ONIIND IDINA NYNIS NYYND DONNN DY) DY 17121 DIYNAY
MINIWIN PTN PO 29502 PV YTIPN PTN PO HWND DIPHD RSN
YN W) TIY DIPONY 1,099 Y\w»OD PRyl

"MIIONA |'T2 NINNOIN

JPDIND NINND AN ,1PITDM NTHY MAPYNT NPY0I NN NNt
ow nxon Yy 90X N The Obscene Publication Act ppin 1857-2
POYI PTN PO 1868 MW 11 1T PN DY IDDA DY .NaAVIN IMIN
LNV IINT 4D PDII NON 1NN DIVID N 3TN 1av ¥ Hicklin
WY, NPIDID XD MYAVnD DMIMN DN DY DNYT DN MNWND SPopd
mMapya .nayin N X — oD YN Doy Mt 0N DI1DI19Y
,1959 Mwn NN »mvI9 TDIND PIND DX 1§ NITHINA WRNYn ,Nipd0on

92N NYNRN THYN :TINT ,7DOW) NI NVIAN YN ,DINNNY” JRTON-1 ) 14
2344339 my mwnn (021P-)220 0D 10V 1D ORTI 'S NDIYI) VOVNI)Y

AON2 41 NIYN N 15

P02 ,2¥Y DXVID NNPAY NYINN /) 1N7¥2 B9 JW1VD NN 4804/94 Y2 16
P72 LAV OV T

.5 nyn 9yo R. v. Hicklin 17



B anmbway nmdHaa NNTIN NPXN DN PNIAD W 9D IWITH T TN

VIVNIN A .DMPIIINRN NPV DY DITDIN DINND NISNY IWAN
DI TN .APIND OT-DY PID X NAND IDIN 1 YIP NIPIIIND
,D°92P00 DYNINPN DYVITIVDD MNPYIIND VIVNN NI M 'NIANTY
D»NNP DOVITIVD DPYANT WYX DTN YD DN KIN JNNN I YIPI
DIV INND INYN IMIOIT IIND DY OPLINPNIITI INY DT )3
TY ,ITNN DN NITYI VDY YNNI NINY PTIPDS DY MY Prnrno
7NN T80 pabw 2 Miller 12y 110 a3 ,1973 mwa nodnn nyaph
patently) Tn1nH2 MYN NNON DIDIAA P YD D) YA ,NNNIND
DTNN N0 TIY VTV 7P DIDION 121,110 My bw (offensive
DYTH INOVINY

N2°NP2 DWVIN PNYND 1N’ 295 1NN JND) MMDNINIY TIYA ) DX
77 NOND W YD NYAPY MMPYINND NPYDAN NOPN LT 001> MaD)
DO .DATPNN DXVITIVD DPYINN YNINN DTN DIYNY IUN DD
Y92 1DINN NI DX PAY 0NN DNNWN DY DVIND YT DX 3
7272 PPNIIAND NDONN DX GPYHNN MNDONI 121TH ,XNIANN LITIVDA
.DYIXN INNNY DY PYI DNMONNT,PHT DINDI MINT YNDAN MINY

Nn'vo'nNdn NITAINNAN .2

Pornography is the undiluted essence of anti-female propaganda™
SODIPNI-IYIN NP POMINN DY VIO IVNN TN 70-1 DIWN

TP IWNRD ,IPWI-VIN NDINYNI DHPNAN YT-DY NDINI MOMNNSN
DY 1NN NON ,DONNP DIV DY N MYNIN DY 1NN 7PN KD DTN
717202 D023 YY NPTLIA DRVINY ,PANVNNI .DOWI 299I PNYN
D) YAV N DN .DOWI DY 112772 51290 DI TN ,TIDIINIVI
, VDDA NNNA (DWND NPYVIIND TN MMM DY 1IN DY

The Obscene Publication Act 1959, s. 1 18

.6 myn 9y5 Roth oy 19

Miller v. California 413 U.S. 15, 24 (1973). 20
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Women are portrayed in these films as pining away their
lives waiting for a huge male penis to come along, on
the person of a so-called sex therapist, or window washer,
supposedly to transport them into complete sexual
ecstasy. Or even more false and degrading one is led to
believe their raison d’étre is to savour semen as a life
elixir, or that they secretly desire to be forcefully taken
by a male (R. v. Ramsingh, (1984) 14 C.C.C (3d) 230, at
239).
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Longino, “Pornography, Oppression, and Freedom: A Closer Look™, 183 26
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A. Dworkin, Pornography: Men Possessing Women, N.Y: Plume, 1989 28
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A. Dworkin, “Against The Male Flood: Censorship, Pornography, and 29
Equality”, Harvard Women’s Law Journal 8 (1985), pp. 1, 9.
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C.A. MacKinnon, Only Words, Cambridge, Mass.: Harvard University
Press, 1993, esp. ch. 1,3
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:7yna Moral Issue”
C.A. MacKinnon, Feminism Unmodified, Discourses on Life and Law,
Cambridge Mass.: Harvard University Press, 1987, pp. 146-147:
“Obscenity law is concerned with morality, specifically morals from the
male point of view, meaning the standpoint of male dominance. The
feminist critique of pornography is politics, specifically politics from the
women’s point of view, meaning the standpoint of the subordination of
women to men. Morality here means good and evil; politics means power
and powerless. Obscenity is a moral idea; pornography is a political
.practice”
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The Ordinance discriminates on the ground of the content
of the speech. Speech treating women in the approved
way - in sexual encounters premised on equality - is
lawful no matter how sexually explicit. Speech treating
women in the disapproved way... - is unlawful no matter
how significant the literary, artistic or political qualities
of the work taken as a whole...

The State may not ordain preferred viewpoints in this
way. The constitution forbids the State to declare one
perspective right and silence opponents.”

Y9N VIS MIAYNNI NVOYN IYYN DX WD LIVYNH M2
AM,»N1

Under the First Amendment the government leaves to
the people the evaluation of ideas. Bold or subtle, an
idea is as powerful as the audience allows it to be ... this
is thought control.”

S lanR)

We accept the premises of this legislation. Depictions of
subordination tend to perpetuate subordination. The
subordinate status of women in turn leads to affront and
lower pay at work, insult and injury at home, battery and
rape on the streets ... yet this simply demonstrates the
power of pornography as speech.'®

American Booksellers v. Hudnut, 771 F. 2d 323 (1985), p. 325 98
327y oY 99
329 my oW 100
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.19-6
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I8P V) ,0YPN PTN NPY 12T NPDVINN MYIND NIAY) DIVA
SV INMD PN .MINN NPIIYHD MPTH 190N NNANIY PN I3y HN
IMYIN LD YN DNNNN DITONN 272 NPPDN DX MINY 1Y 10T
MPN DNND IDIY AWN MINAI MINDNT 90D DY NNYYIT NN N TYOIN
YAV IND DN PPIY DY MIAYHNN IPNNPON DN P ANV NNV
DONIVIN PTD PPINI TNS W DNAY DONYIA INY PINY ,DI2TH
NINIPHA ISPN ,MND DO DIWTN DXITON DI DAY MMIPNRI)

DONIYIN PN DY YMONNN D210 [N PIN GN DNaY

17'72 110N

AN MDA DY I3 NN DY NNMDN 1Y M NPIAIWYHD M»TNI
DN JIPAMVNNY NNND 49N IR NIANTY NNNT NI 20V 19D
DYANN ,DIVWNON D»PN DD NIV DY NMIW» 1IN0 Haa
DN NDNDNIVY 29I 71PN NITHN DND

SNNY PONND LAVNT DY DDIAN DNPNTI VAYNT MPTNI NOIND
PNV NNNSA NIV .19-N RN HPYNRIL T2 700N THy MY NIND
D9 >3 2 Pyoa yapn ,Obscene Publication Act 1959-2 nyap
1 PYD NN NN I8N OWY INPIND D) 721,172y XN 12N 7127 OV
NP NNYIYN IWUN 1VIIDI ,IPINNT NPIDIN DY DDIANNA ,NIANN PTIN
YN MY PON QYNNI DIVYY ' NN HINYND NON 1Mo

NAVITY NN OOIN,NAYIN MDIDI NI NIONI NI2N-NMXIND D)
N12N-MYINI NYAIN 20-N INND DY 30-N NIYA 920 .INK 121N DP
90N 13 YNNI PO TYNN X7 ONND POPIN NIONN NNONDN
NNOM X000 DY NPHY KDY ,NDNPN MIYIT DY NN NN NN

ymNa .U.S v. One Book Called Ulysses, 5 F. Supp. 182 (S.D.N.Y. 1933) 259
¥ 1NN NN ,DIDIDN DY Y MDD TIVA NN DI NAYNI INPS ¥ I ¥ap) Py
N DPVP DY NI, PAD N YHIND DTN DY VPORD NN PNIAD D) I ,1INNN
STNYNA DAWN DOWIN

A Book Named John Cleland’s “Memoirs of a Woman of Pleasure” 260
.v. Attorney General of Massachusetts, 383 U.S. 413 (1966).



MY DNN PNAD W 12951 2195 1Iva 1Ay 7NN DY INITINN
DY VINPNITI INYI ,DINT )T DPNIONP DOVITIVD DPYINN ,YSINN DTN
MNYNG NNON I YW OND,INDY DIV DNINND 119 IMIDI2 DIDION
OTNOD T IMOOI2 N2 PR DD 1,02 TN DNMIND |, TNPNA
oY NI INIYNSN NN .0 DTN OPY ,2IWN SYTH IN MDD PNINN
DI2N-MIIN MPTHN NPT NPTH DI — »MIPHN Do2

NPINN OT-DY DN NPN NAVIN D NYAP MIPIIIND IPIDIN
DAV TN D1 DINX TN NDNND DIV WHN MVIAND ,)IYNIN
MO IN NNPY MIT I PR TN 22 (NPVIFD M MIN) 1N MM
NIAYNI NN DAV DIDIND TPNDTH NPPPN T NND .NIAYIN MDD
NI TIY DD TN DY IN ANID AWN) N NAND NHND .DPNPIN KOO
7901 LAVYNT N DDA DNV ToNNA NNY OY I NIDN 130 DY
oY NN DVIN YNNI NNRYLD TN DIDINY IN DXANT P IWN DPIPN
JTPNDRD MPINN DN MITNIN DN X 'NPIDIN XD MNND

(a)(1)163 YD .NAYIN MMIDID DX DY 32709 MOON NY’ NTIPA D)
NPINN IN NN ,NXaN ,N09TN ,NPaN 22 YAIp PTIpn Y090 pind
NN OIN VYPIN ,DDINN 21N NIAVIN IIN DY N3N N DIDID TNNY
IPINN N NDNY N9OWN ,NPIN NI YAIP (2)163 PYD .07y XN
DIDII (8)163 YDA NITIN NIAVIN IXD NAVIN 1IN DY 1D N8O
YU DY TN PN OIR PN DY MINI XD DI NI OVIPITI PN IWN
TN MMNIN NPNI DX NDOYIN NPIO9N 22 MMION IN NPIRIN 1 TIN
LMD — HPINAN TN NN DN ,DONDNPN DOVITIVDN IN 19
264 AND DN, XY IMYNYN D190 NNIWND PNIN IWPNA PR IS DN
JNINY, 077N DXVITHIVD Y90 MY N YNDIPN VITIVDN NN I YIP)
265 A5y DYLN DN XYY ,NDNIPN DY NNYAIDN NN DN

5y5 Miller v. California 261

91NN HY KN N My D5 Stanley v. Georgia, 394 U.S. 557 (1969) ny 262
A9N9 N DT

...any publication a dominant characteristic of which is the undue 263
exploitation of sex, or of sex and any one or more of the following
subjects, namely, crime, horror, cruelty and violence, shall be deemed
obscene.

Brodie v. The Queen [1962] S.C.R. 681 264

asns 71 Towne Cinema Theatres Ltd. v. R. [1985] S.C.R. 494 245
9331 NDY,TPNPTHN NN DVITIVDN NN PNAY ¥ 13 IYAP W IPIDI 27NN
0P DIPN
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OV 1790) NIXAN DY MOINN D ¥aP) ,00NMNN 1DV PRYI ,NDID
W NV OOIN,TTIPN NIPINT PIYHD NV YN Y9 DINDN NAVIN
) YAP) HLIPINTY YN 192N NPT NNPIA ,NIND NIMN
— PN, NPRIN X TN, NMION NN MAMNND PI NN 1IN
DTY) VN DY IWN DN9NNNY DIMIDIN ,1PIDINN-NTY NDOWN
7109 0N NAYIND DIDID NYIAPD DNNANN .NYIND DAOWN OPN 0NN
TNIN N ,DIDIV TPSDIMN-NTY NDIWN N1NA PNIPN LITIVDD
,TPNIAN-Y0IN NNNINNY DIWIND DIND DIDYY DIDIY DY0 101 100971
SNOOND 72295 NI, NPIPNY XY MTHY PINDY

DAINI DT7 :A'TNT701 YT

YDID DY MP92 DPDIVN D?IPIYN DIONN DX NISPA NPOI Mt PI91
NI DN DY DN IPOY .TINY MNTNA TPVNIVN NI YNIPD
Y990 MPYo2 DYPDIVI NI D12 DNIN DT DY DNMAN 290 NN
JDINND ANV DMIPT WX DITON HY ONPNA .00 D) DN
DYPDIYY DTN VITVYN YINRD D1V MIVN TIT DOXNPN DINN

RIERE Vvl

yn7g

British Board of Film Classification 131200 91 99 1o90N3a
The Video Recordings Act 1984, mon Syia xn (BBFC)
The Obscene Publications Act 1959, The Protection of Children
T 90 .33¥0 DY DN WX DD DPIp N 1901 121 ,Act 1978
LIV 002 DY I, DINN DY WAYND DIDDYN DOXVID DY NPAY TN
TMORD HININN NXYINT .DOY VIV DIV NI DIYVOP VINVWID THDI 1)
2N 2T L,(16 52D DNNN) DIPVLP DY NNNHD MNNDN NN
TIDN MNIPY .D¥0ID NPDY NPIDI NPMIN NNRXYY NYIAP NNVIND
,MOXD DNXIA NI NNID MPNN INPNY 1IN DXMND 2D DYP
VYIND 0238 DXVID I 121,7192NT DY IN NPPIN ON T2 PN TIY DI
OPYN NNY W DXVIDN NPDA .ONA NMAXD DINNND INPI ANIN HNPO
TN PNAY W IMNY DNIPN DYV 29D PNMYAN IV YO 1Y WPnD
NN MNNRY NPINVP YAV 12 DD NYIP ISYIND ,DINT NND 9PN



DMYNI 0’2237 NND ,0N2 MIAXY DORYIN DININ D 19D DOVIDN
DYIRNND DOVID )7 NPIMNVPI .DNA DIWNN (TIVY NIPHN 13 D)
DYNNN N NN YT N2IN TN 92 D35 DIINNND DXVID 020 DD
NPIMLP YIVY 102198 XY DPYS DYTHY PTYY MPXD 1VID YWY
L, 18R 00100 ININKRD 7PIMOLPM ,18 Dymy 15 Dyn 12 Syn — D3 9)
25 DNRDN JPPYIIT P TISND DIMND DOVID NINOY

DWa 9900 YN TIVND A Y NVIVLD G DMP MIIVDINA
ST1pom wn Office of Film and Literature Classification (OFLC)
017NN 93 IN MDY YNINN OFLC-n .0°0190 S¥ NN Dy 7m0 P2
NYAPIY MINDN GPIND PNV OINTY LYND ,ANIN NIIND DINNNN
Commonwealth Classification (Publications, Films and-a
DN 93 Nyap pv71an 700N 185 .Computer Games) Act 1995
,DO0ID DY IS IN 77990 9D YAP) .XYNA N0OOWN NPYPN M»TNNN
;1292 °DX072) 2NN HNPY Y9N TN 121 AYNN SPNYN IN INT YOID
N1, OFLC-n »1-5y 2110 120 0P WP NOY (D0 ,DXI0DI1
TINND N2NDI ASYIND 22 295 DXVIDN NPDY G0N .Y 1Y
DY IN DID DY NNAT DY VIMN JPIND NDRD N ,DIDNIDN DIYLP
27 ympn

28 3301 Y52 NTI9I NITON TID,NTIPA D) DYP NNYITOIAN DY 1TON
Film Classification Office-n Sy19 ,5wnb British Columbia-a
PN IN TPAIY MIPNY DXTYPHNI DVID NPD DY NINRD (OFC)
L0070 NPD Yy HNINN TIWHnD Motion Picture Act-n mon 0t 1inna
,DYX°900 MNPYOT NN ,D2TDOD 11»AXY DIINNN DPNY DXOID NYIAP
DO)98D YT NPADN DY 121 INT YDID NIIVNID NPNNY , MINIONRND
27 119y DOVIDN V2D

Finnish Board of Film n30n70 ;0017 91 Sv19 7991 D)
,2AUNN YPNYNI DXVI0 Y 1M Sy nnx XM Classification (VET)
P10 DIDYY N DY TRPN WIT TIN ,0ITVINIY MDHNDL YNDY LYND
PIN YAIPN PRIV TNPN ITON DM 92 299 5990 NPON T80 03190

http://www.bbfc.co.uk :2 X315 119 0N YN 266

http://libertus.net/censor/auscensor.html#intro 39,900 Y15 267

http://www.media-awareness.ca/eng/indus/filmvid/ 37 vnn 95 nynad 268
film1.htm

http://www.pssg.gov.bc.ca/film_class/index.htm x990 y1nd> 269
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NN NI NI ON,INMNT 921 10 DIMYA PYST 19 DY »ax PNy
AINY DX 70D NI TIONN TIVD ST-DY NNINND NISYIND YXRI ININ
LASVINN DY IV G0 VIV 1) NINVIND DY NVONN YD Yy .0YI1aNN
70 95wnnn T DMIND PIINY
NIIN-MIINT,MNYN MPTNA DO D1NOWNINN DIANT NI
10PN 1922-2 Y0P NOYYN DY 11024 7PXONT YT-DY TTDI 11T XYW
Motion Picture Producers and-n nx »p> X0 YRPN DOWyn
NN TP ,1930 mwa ,yon WK Distributors Association (MPPDA)
1968 MVO Ty ,0°37 DMPY TIPN H2Y DIV NN PNV 13172
X NOD N1 1NN TPINVPN IYNRI 9299 NP0 NIIWH NTOY NIV
NN DY NNPXAN N3N NNINND .16 90 NNNN 797 HY 11798 NIDIND
FIHNDIN DYDY D2IY2) AN NMIVLINNI NHWRIND XY, NPNINN NP0

70 NITY

The Broadcasting Act .o89%>2 2805 INYT ITON PIND Y21 MHINA
Broadcasting Standards — mvmo0 nxym opin 3 7 1996
DNMNM NMNON MSNY TP N NPpanny Commission (BSC)
DIV DY APYN YXIDY, NINNN) DYV DY DXVITIVD 297 ,7PHNOVI NN
021 1232 PN NYT DY MMT PIND I3 9N DY ITPANN 90N . Ipn
D913 DY WX DNON DY DIPMYAVN DX NPNDY PNIVLI DINDION
DYNMN DYOD25 NPON’ 129172 DXVNN) NPPNIN YHDI DINMP GN PDINI
MOIVDINI D) 7Z0MION PPNDV NDY DY DMIPN 1D (ONIWA]
,Australian Broadcasting Authority (ABA)-1 > ,inYT 9700 »N
73 DPRNNT NNYPND TIVNID NN 1 NDILVLD )
DN TYNN 1D MOONDN NYIAP DN PIAYHD NNV S9N Dy I1TON
7%1996 MWN NPYPNA PIVHRN N ITON .NIAN-MNIND WP 09PN
DONAVN N DIXPH (DNIDN DTNN) DHNDLN SOVIPN 532 > YIIP

http://www.vet.fi/english/board.html 33 900 y7115 270

http://www.gradingthemovies.com/html/parent_alerts/ :383 ,an7 monb 271
bp_ratings.shtml

http://www.bsc.org.uk :nxyinn Sw LYIIOPND INNI KINNDD N DHIIN NN 272

http://www.aba.gov.au 17,900 y1nd 273

A7 U.S.C. 303(a) (1996) 274



vi1a V) V-chip 009107 ;00700 »pnn Npny mIan-msInd
DITYNN DONN NIV NPT NVLIW yap n 713 T2 .(MON Violence
OPN AN MDD NN 19D MNYA PNDVN NPIN NN NAD
NP2 DY 7230 DYTIN NPND DND YW INN IDIN N ,DON ININ

776 DNV 1901 M T ITON DYPN

N9 DT NO'WN 7Y n'an

DYDY HYY DNYYN NN DDYNN OMY DTN NIPD 0PN Proa
7272 VYN POV M P YNNIPAI TPPNDVI PPN PNIN YHYL DNV
D19 DY DNOWN NN 2231 MPIINND 1PN JWRID) ,MAD) MO
DYNMYPN DOV IPIYA WT IOD DTIP .LITVPRND DY TIT AV NND
D19 5y NN DNYPN DXV TRHN) NYI DN, VITVIND NITOND
DYINND DMLY HY DMV NX PTOND PO NYNIN 2OV, NI
Communications Decency Act of 1996 1 ,nynn »»n >ax »ya
219¥7 YT DITVPND DY MYSNNI PAYND IONI 1T 2N 295 (CDA)
1912 DN (indecent) DNNVH DIV 12 WY ,DOPVP ITY YIND
IUN PTN PO 1OYD vavnn M1 (patently offensive) »on M2
12 MYIAPN MY2INNY wwnn DN ,PIinn NN Y09 77 Reno 1 nno
IIN DY TITHNN 2D YOI G0N .DXINAND DI YOMNN DIV WD
NNN,NDNPA DODAIPNN DXVITIVDD NI NIII N ,PIND 292 1IN’
NP NPV MDNIPN DY IP WD 191D DIIVIRI NN
TN PIN PPN P NPINA NN TINYY T2 PIND DX 1PN »PoN)a
.Child Online Protection Act of 1998 :91nv» Mm%y M2 MITHN Hya
DY PIND NPV ,O90 NTHY DPOYY ,0ITOPNI DINYPI DNIPYN TN
DMNIN IWIDYA DTNY 21NN IDIND ,NHND IIND NITHD DN
(Y3100 DTN XDY) 920 DTN DY 1Y NMINAI DIPVLP DY) :0>I2VNN
DYLPN 1 DAY DIDI NIN NN DIDID MY DIDIDN NN NINIIN
J9IND ,IWIN IN 11927 MIDN IN(DMITH IN DONNN) ONWII DIIN

http://www.fce.gov/vehip/welcome.html x5 qon ynd 275
http://www.vchipcanada.ca 383 276
Reno v. ACLU, 521 U.S. 844; 117 S. Ct. 2329, (1997). 277
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MAY PYTN N OVIDIY PNNNN M0 TIY HY2 DIDID ;02P0PA YN
YN D TY I3 NPXD D) ,DOY0 MNNRI .DIDIN NN PYIN ,D0P
PNpIN N1»N1A°

Children and Young-a 9poy2 019 Sy nnnn Nyn oIN3
"9 Moox y1p i Persons (Harmful Publication) Act 1955
,02990 DY 0PN TN APINN N NPIN ,0IDIY ,NDSTH NI DY
DYMNN IWUNY ,DPYNY DT DY DIPTY D190 DY9I12OW 271991 DIV
DONIT IN DINVPR DIVIPN IN,NPIIN IN NIDION MDY, DY YIiX1]
TIY DY PP NN NNND YIP O PN D) .IPNYND DXV WX ,DYILN
.DIDIDI SYTN N SININN

DIT7' N"9NMMID

DINIDNPY IR 7OMNNIN NOYYNI WIDOW 290 D197 DY NN NOND
,000P DITONN P2 OOTINN .NPAWNN LOYHI MLV 19P2 1IN
.DITONN DY N2V NYYINI DINYPN DINYND NI NPIDNND 0N
oY N2 DIMIYY DPNIND-PAY DN DOPIPIN 190N NIXPA NPD)
.DY12Y IAMNNY

P9PYA D) NNMON DIMIDIAT 1)) DY DNPAN Y3 NIAD W PWUNRI
ASY 091 D792 MOHYNN N PH NIIY D) INNHD DNPOIY DIWN
D>IIN DY NPINNN N 1NN ,DIDIN DY DIINN DINDINA T30 TPHM)
AOND

POMNN DY NPINM NN DY NN IR 1NN MI2N-MNIND
DPYY PNY NMIMD TINN INH ,DPNNN D197 DXIANYND PN NNPONIY
oW NOWNNNN NN9NN NNDNIA 1 L,APNN TONA )N 0N 290
The Child Pornography — CPPA-n ppni 1996 mwa 78.010790
DYMDIY TNXD DPLVPI VY Yy TN Prevention Act of 1996
DYPY NNIDNN DM DPLP IN) DI DY DMND MATID 099NN

5w P 2 yapn New York v. Ferber, 458 U.S. 747, 758 (1982) a1 278
DV XYY D) ,17TNN 29D ,NAYIN DIDIAY IMKN NINN DIDINT DT> NNADNNI
PPINN OT-DY PN PPN NI DIDIY YOV TI 19 PT PO MTIDM NN DY
YV PNIYIOITIPN PTN PO NYAPI INIT NYIAP SDPIN YNDNY ,IPIND NPNYNRIN

T PNIYA POY ND O N (D00 NTIV)



DINDD NPHNIVIY NPMINT N VN DIDIDINT DIPVPI DNV (PH YON°
9NN 9917 MIN DY NHAPY NN ,NPON TOIN PINN 77.00»0vPd
DIDID MIXN IN,DTI INIMINAD MYINT MMDIA N D390, D30VP
IIMN WNTN .DYTY N9NNND DD XINY DWITN DX ISP 19N
DN IWUN DPINNNY DNMIDID DY DNYYONA 71PN ,)0 DX PN DY
DXYLP HY NPMINTI T292 MININ NPINT KON ,DPNNN DIPVP DININ
NN DY OINNIN )Y DPINTI IN 022 9T DYYNI IUNI)
DY PN DIXN 1YY XD WK DMV DY DNPONY 19N (NIYMNN
222 DYV

DYMIDI DY DY DN NXITY DIVH YNPIN PN PIND JAOY NIYL
203073 VD JAINT DPINN DI IDIN NITY DIV ,NANIN ITH2 DINY
2IP) DPORIVPY DXPVP MND DY NONN NPNPINT TWRI  DINY NMIYD
(DXPVPA 21T PINY XHAN ,DPVP NPIVTI MININ NPINT DY DD
VAYNN D20 NINY TA02 DINIAND' TN XN NXIAP .ANY 2NN
NN 272012 DIPN PR,V NI Y0IPNP T2 GN 12V 1D NIPRIY Myva
DYN YN, D3I DININT DY MDD WIIN NN DNIINN DY DMIPN
Y10 3L MmN MNIIYI MIMD MP Y 19T INNY .YINRI DOYNI
APOYN LAYNN M DN NONRYN

NN DN 279
any visual depiction, including any photograph, film, video, picture,
drawing or computer or computer-generated image or picture, which is
produced by electronic, mechanical or other means, of sexually explicit

conduct, where:
(1) its production involved the use of a minor engaging in sexually explicit
conduct, or;
(2) such visual depiction is, or appears to be, of a minor engaging in
sexually explicit conduct;
(3) such visual depiction has been created, adapted or modified to appear
that an ‘identifiable minor’ is engaging in sexually explicit conduct; or
(4) it is advertised, distributed, promoted or presented in such a manner
as to convey the impression that it is a visual depiction of a minor
engaging in sexually explicit conduct.

D) 1IN NN I NN DT IMINNNY 2D ¥AP) 1199 PRYI NN 280
NPNPIN DX IR DIYNN T2 DITI> NMINVNND DY NPINN HY NDIND NONYI
noNw NIMynn NTpa o) .Osborne v. Ohio 495 U.S. 103 (1990) 3 ,pnn
.1YI91 N2 MM DIV OIN YT

,DONYWD VIV A YT-DY PIND DD ,NNYNIN IR PIND NN INXRD 281
Free Speech Coalition v. Reno 198 F.3d 1083 (9th Cir. 1999), A
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DIPYINNRN JOOYN LOYNN A YaP ,2002 579N 16-NH PT PO
DmInY 0N CPPA-1 Y»Y0N PON ) D09V NYIDY DN NYY SY 1191
DXVLIMLDA TPNRNN PTN PO ¥2.0°9109) DPNPIN XD — 1291 )TN DXINT
conveys N appears to be) DwyIn NN I8 N 1IN YN ININ DIIDIND
I YIAP VAYNN M .DXT IANVNNI 12 MY (the impression
IPIND PYRIN PPINN ST-DY DIINNT DIIDIY DY NDNR 0N PINN
D) D919 DNONN DIMIDINT HYI2 1DV MIVIan wan NN NMVINY
DXVITIVLDA DY N 2230 PT PO MININI DTMIY DINY VNI
2% 9299 PT PO NN XY NI ,NTIA YNIAN TIY TN N DONDTPN
TN 2190 Y0V .DPWNN DYTI KW OWNN 21N TIN PNV IINA )TN
YT-DY PN DN DYP DY 1PYIN NN DY MON DOPOND DIPN PN D
SV 29 9901 1 IWNTN ,NIINDY MIBNA I DAIPH JPYI — DIPVP
PNRNNN VLITHIVDN NNN MY, MM YNIIP IN MIOD ,NIAN MDY
MOV PN PN DXYTN DXVID N PORIPN NV PN ,PIND DY
SN IN
NDN IMIN NN DY NORD YW HWNND NTNRY DX NINT LAYNN N2
12 WRNWYNDN DY229YT YN YT IN,PIN NWNND DT DY PnY 1o M
DIPN 1, MOIND ORI P ION DN I YLD NN I SYSNND
DMNORN NPNMININ DY P DINY TI,INY TP I 19IND INMN INYD
DYO210N DIMDIY MOND YWY MYL DX 0) INT DLV KD MM
NP DT TIPYD NNMIN DIV DY TPHNIVIY DXTI NI NNND
NN DX 1YOY 2190 Y09 .DXI2T P DY WP NI NOW PP ,DPINY
TMAMNNY PIY NN DONY 1IN DY IDND DMNDID NORD ¥ 11990 MIyvin
IDNINDD ORIV TPAMINI 12 NINANT NINNN PYP NND 019N
MNON NOVN,PTN PO Y (HAPD IV VIYNT YVNYY MIYL) NINNIND

rehearing en banc denied, 220 F.3d 1113 (9th Cir. 2000), and cert. granted
sub nom. Ashcroft v. Free Speech Coalition, 121 S. Ct. 876 (2000).

5w P10 pos Ashceroft v. Free Speech Coalition, 535 U.S (2002) :xa 282
7,90IND 1T ,DIDVD ) DNV PHX 19IOSN PTIP N DNV YT-2Y AN2) 210N
TMNIPIN 'O NONVYA INSIND NI DI GI0ST DI 1P VY .72 /D) INIAN)
OV NN D90V, 0IWNDY ,DPOPI DINNN DX M PIYI 211D 199080
TPOVLIIT TPNMIN HY NINSIN Y NMNT P2IYA ,PINPD N DDNPII

.20 MvN oovb 283

y5 284



DY NN ,DPNPIN MPN 2109 KD NV DY O PN’ DPIN IV YW IWN ANI
(D»WYNN DXT9Y2 YINY) TPINX 179NN DY NN 13 NNIND NIV
DV NXONDY NPAND ,AIYMYN YININD DXANIVN D907 NN 1YY 7153
JOLPN DIPVP DY OPNN DINNN NNIY TI,TAV2 ORIV PINNNI

INUNIN NYIVN DRIV DY 13T PO NN 790 IWON LOYNN NI
MON NODID ,INY PATH NON NYIN MIPYINRN NPIND 2 YIP)
OMNNY MIXNY 9NN I DIWND 1T PT PO PN ,DINN NI 2N DY
DIPYIIND JNANN 9D NI ITHA DN YN DIDIY DI 1PV, IONIVI
NN TR, IN T .DMPY PIY POY NN ,DPIND YT-DY 1IN PN
NTPIM AWTN NPIPN WIND NONNIA DPIPNN YIDIN NN PTI PO
25917 PDHI LAYV NP YIAPY NPNINI TIVYDVY ,INY

MMIPNIA 21PN 0TI TSN YINN D3I NON DY NI 991 ,1ON)
Protection of Children Act 1978 -2 xwwn ITDM MPHINI .02
26 §»1ILPON DVNNT MNNDN YY O3 DN 1994-N PIP>D MAPYa WK
DN DD DKW MIND N ¥ 11891 27910 I ,NPON DY DN NODINRN
PINY 1 Pyoa NATNN . N NPINN DY 3,001 Yw (indecent)
oV MNYTH MNND DY )M DPDNN MNNN DY 11 Oy NONRD NN 12NN
MoNNY 72 (photographs or pseudo-photographs of a child) 01>
.DMONILY DT D) PPN

APV .MADN M MIINDY,THPNI 28 nTpa D) v T PPN
DN — 0¥, MPLPN 9 NYIP NONYIA NI MPTHN P2 DDTINN
PN YOND 1NN MPYIN D IN D)0 MPVPN D NIN YIP 99D

Y. Akdeniz, “Regulation of Child Pornography 3,901 v o0 yp ,apynb 285
on the Internet: Cases and Materials”, at http://www.cyber-rights.org/
reports/child.htm

nx )0 9wN ,Criminal Justice and Public Order Act 1994, s. 84(4) 286
2IPOYN PIND (4)7 PYD

,MPPDAN DNNI ,TI INKD MY IYARD N IDNI 1IN DY MORD NNHDNI 287
MNNN HHIY NXD MND NVNN 1IWNNI PRNN YN NVIDIDNN TN YUNN
R. v. Arnolds; R. v. Fellows [1997] 1 Cr.App.R. :00p 79 bw npaminmna
244.

ANDS TINID) NPIND HY NDINND NPNPIN NONYA MPTNN INOPNN TP N 288
British v »byn w2y NHUNRIN IRIIYD .DXTH IONMNNNI (NN N
172N2 DRI DPN NN PV, IPNPIN PN W ANND 2D w1010 Columbia
DX TON >TIPN PHYN LAYHRN N2 (NPTHIPN NDAND NNDN) HPVLIPIT NPYWAIN
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a sweeping prohibition upon them is uncalled for. Such an
arrangement does not infringe on the choice of someone wishing
to watch, or on their autonomy to decide as they wish regarding
what is fitting and what is offensive, but rather forces them to
decide in a positive way that this is what they want, each and
every time that they indeed want it.

Regarding limiting children’s exposure to pornography, an
arrangement that takes into account the child’s age is necessary,
in order to protect the values worthy of defense but at the same
time to refrain from creating an overly puritanical arrangement.
It is suggested that limits be gradually reduced as the child’s
age increases, in order to protect the sexual education of minors,
and to prevent adoption of improper perceptions and misogyny.
The various standards would apply to minors from age 12, 16
and 18 years. Along with that, we noted the need to broaden the
enforcement of such a prohibition, after it is reduced to its
justified dimensions.

Along with this, there is an acute need to expand the tools
that would make it possible to contend with the exploitation of
female participants in the pornography industry. To that end,
we proposed widening the application of the prohibitions against
pimping and trafficking in human beings for purposes of
prostitution, in a manner that would also encompass exploitation
or trafficking in women for purposes of pornography. Our
conclusions are mainly expressed in concrete proposed
legislation, which appears as an appendix to the position paper.

This position paper is not meant to wind up the dispute, and
certainly not to point to the fitting personal attitude toward
pornography. It is only meant to outline the manner in which
regulating pornographic expression should be addressed by the
state in a constitutional democracy. The paper adds its voice to
the host of voices being heard on the issue. It is our hope that it
can make a certain contribution to this important and interesting
discussion.
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As for the question of billboard advertising, preserving the
private and communal rights of cultural minorities in Israeli
society requires legislation, though the broad and sweeping
criminal offense should be converted into an administrative
arrangement that would combine a more measured
administrative sanction with decision-making and advisory
mechanisms that are more sensitive to various local parameters,
to enable the creation of a flexible arrangement suited to various
communities.

Regarding the limitation on movies, the distinction between
the private and public spheres is not a geographic one, but rather
depends on the voluntary nature of the participants’ participation.
Therefore, beyond being subject to the general offense, movie
theaters would be required to mark and to notify the public
regarding the contents shown in a movie, as well as to prevent
the entry of minors to see inappropriate movies. To that end,
we recommended bolstering the activity of the body responsible
for rating and marking the movies, in order to make sure that
there is responsible and accurate information.

As for television — its unique quality, its penetration into
the private domain and the passivity involved in consuming
this medium — a separate discussion is needed. Our conclusion
is that there is no ground to limit adult viewing of pornographic
broadcasts in the pay-per-view method (contrary to continuous
channel broadcasts), which requires consumers to make a
conscious and informed decision if they seek to view such
broadcasts, and even involves payment. This viewing method
creates full equivalence between viewing television broadcasts
and renting a videotape from the nearest store, and neutralizes
the characteristics that distinguish between television and other
forms of distributing pornography, especially when discussing
cable broadcasting, which is not a public resource. Assuming
that it is reasonably possible to overcome the concern over
minors being exposed to such broadcasts, it seems that imposing



freedom. From one direction it is intended to protect those who
participate in the pornography industry (and especially minors)
against exploitation, violence and rape. Like the prohibition
against possessing stolen property, preventing the use of the
fruits of the offense would also damage the foundations of the
original form of the offense. From another direction, the general
prohibition rests on the assumption regarding a reasonable
possibility that exposure to violence, rape or pedophilia increases
this tendency among viewers, and encourages criminal behavior.

Pointing to a causal link such as this is problematic and
unclear, and is liable to lead to under-enforcement, or worse
yet — to over-enforcement, which would rely on the ill-defined
prohibition in order to promote moralistic attitudes. Therefore,
the proposal is to prohibit only publications that present activity
harmful to physical well-being or sexual freedom. That is how
any publication whose production includes such action, as well
as publications for which the probability that they would
encourage criminal behavior is especially high, would be
perceived. Regarding a publication that presents virtual activity
(staged, or the result of computer imagery), it is proposed that
the prohibition be limited to include those pornographic
publications viewed as presenting real violence or rape. This
way presents a clear barrier to the slippery slope on which an
offense meant to protect physical well-being is liable to become
a tool for promoting and enforcing moralistic attitudes. In any
event, the prohibition would be circumscribed so as not to
include the showing of adults who entered into the violent
system of their own will, nor would it extend to a publication
that has social value exceeding the danger of publication.

The nature of the sexual expressions gives rise to a legitimate
interest by individuals to protect their sensibilities. Prohibiting
the expression does not stem from this, but rather a simple
obligation to mark and declare, which also dovetails with the
aspiration to limit the viewing of such publications by minors.
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prohibition in its current form is outdated and too broad. This
also leads to an absence of enforcement, thereby harming the
protection of legitimate interests such as protecting children.
The concept of “obscenity” used in the law is ambiguous and
ill defined, such that it harms the principle of legality and is
liable to lead to arbitrary and discriminatory enforcement. In
addition to all this, the law lacks appropriate regard for feminist
arguments against pornography.

The rest of the legislation on the subject also lacks coherence
— differences in the scope of protection in the various laws do
not rely on material distinctions. The limitations regarding public
display are too general and inclusive, and the entire law lacks
solution for improper elements of exploitation that are liable to
accompany the production of pornographic publications. This
leads to the conclusion regarding the necessity of amending
the main offense and the related offences. For the purpose of
comparison and inspiration, we turned to other legal methods
in the Western world, and examined the arrangements employed
in them.

And What Should Be Done? Guidelines for
Action
The values that were found worthy of protection (on various
levels) are a person’s physical well-being and sexual freedom,
the sensitivities of a captive audience, the education of minors,
and respect for women and their equality. Of these, there are
values whose protection requires imposing a general prohibition,
while protection of others will lead to a relative limitation only.
Occasionally, there is not even a need to use criminal law, in
light of the possibility of using alternative means such as an
administrative arrangement and a civil claim by those who have
been injured.

Our conclusion is that a general prohibition is only justified
so long as it is meant to protect physical well-being and sexual



What Can Actually be Done? On Limiting
Pornography in the Internet Age

Moving to the practical level necessitates grappling with
technical limitations of legislation and enforcement. A common
argument is that the prevalence of pornography on the Internet,
and the Web’s unique attributes, render the discussion futile.
The reason for this is that pornography’s availability on the
Internet, along with the ability to consume it anonymously and
with a minimal financial investment, has broadened the exposure
to pornography among the public, including among minors. In
the sphere of legislation and enforcement as well, the Internet’s
international, decentralized and virtual nature made it difficult
to subject its activity to formalized legislation and to
enforcement and judicial activity.

Each phase in the pornographic publication chain — from
the content provider, to the service providers, access provider,
and even the various search engines or indices, up to the end
consumer (through increasing education and ensuring the
availability of suitable filtering means) — is a candidate for
imposing restrictions that would break this chain. True, these
possibilities also contain many problems — technological,
practical and legal. The development of international
enforcement means regarding the Internet, in light of the
commonality of the problem to various countries and to various
legal spheres (such as prohibiting slander or violating
copyrights), enable us to be optimistic regarding future solutions
to this problem.

What is Actually Being Done? Israeli Law and
the Changes Required

A survey of the legal situation in Israel, beginning with the
general prohibition against distributing obscene material,
through the restrictions on public display and movie and
television broadcasts, leads to the conclusion that the general
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democratic state. Even with regards to feminist criticism, it
seems that some of the arguments are obscure and difficult to
implement, while others are not confirmed by experience. We
also saw that on both the theoretic and the practical levels, a
progressive feminist cover can often provide camouflage for
moralistic attitudes that aspire to maintain practices of societal
oversight on sex and sexuality, and in any case it provides tools
that are liable to be used by the moralistic majority against sexual
minorities of various types, a concern that has proven to be real
by the Canadian legal experience.

Our conclusions indicate a need for broader defense of
female participants in the pornography industry, of a narrow
area in which there is room to protect the sensitivities of a captive
audience against harm from pornographic publications, and of
a clear and enforceable arrangement of limiting children’s
exposure to expressions of pornography, which is jointly
supported by moralistic, liberal and feminist considerations. To
that end, the kind of publication that is prohibited and the scope
of the restriction should be clearly defined, in light of the nature
of the value protected by the relevant prohibition.

Regarding a general ban, we believe that the moralistic and
feminist arguments are not sufficient grounds for imposing
sweeping restrictions on the freedom of an aware and consenting
adult to distribute and consume pornographic publications. It is
certainly legally possible to prevent harmful actions and deeds
(such as discrimination in employment, sexual harassment and
rape), but there is no room for using government power in order
to direct thoughts and to instill attitudes perceived by the
government as correct and justified, in a society that respects
the individual’s autonomy and recognizes his/her equal and
sovereign standing. Having said that, there is room to prohibit
publications that were produced through criminal activity, or
regarding which there is solid evidence to indicate a causal link
to violence and rape.



freedom of expression, which makes publishing pornography a
right that should be defended, even in the face of opposing
interests. Is it indeed worth treating pornographic publications
as a form of expression? On the assumption that it is, the
rationales that stand at the basis of freedom of expression are
examined for relevance to expressions of pornography, which
to all opinions do not rank among the most important
expressions. Despite this, our discussion shows that most of
the reasons do indeed apply to pornography as well, if only
partially. Through a study of feminist criticisms of pornography,
our main conclusion is that the grounds for the principle of
freedom of expression apply in varying fashion to various forms
of pornography: they apply to a greater degree to pornography
that is created for and by sexual minorities (such as
homosexuals), and to a lesser degree to expressions that include
criminal offenses (such as violence towards women or children,
etc.). This gives rise to a need to establish different arrangements
for different forms of pornography.

Conclusions
The discussion leads to the conclusion that some of the criticism
of pornography does not apply at all to some expressions of
pornography. Moralistic criticism, which relies mainly on the
morality accepted in society at a given time, is no longer suitable
for imposing broad restrictions on sexual expressions. Feminist
criticism also applies to a greater extent to pornography that
includes violence or brutality towards women, to a lesser extent
to pornography that contains contents that humiliate or clearly
dehumanize women, and to a most limited extent to a broad
segment of pornographic expressions, as they are characterized
in daily language.

The conservative arguments themselves are also not
necessarily convincing, and there is also room to wonder about
the place of social morality in the context of legislation in a
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should be consumed, but rather whether in a democratic state
there is room for government intervention in the creation,
distribution or consumption of pornographic publications, and
if so — how. We will thus deal with theoretic aspects alongside a
more practical discussion, and we will make a concrete proposal
regarding desirable changes in the existing legal situation.

What’s Wrong with Pornography?
The starting point of this discussion is the basic freedom of the
individual, and therefore it is the prohibition that requires
explanation, and not the license. On one side stands the
conservative-moralistic outlook, which emphasizes the clash
between pornography and religious views (whose source is St.
Augustine) about the connection between sex and childbearing,
or the link between sexual relations and romantic relationships.
In this vein, pornography is perceived as an assault on social
mores, religious feelings and accepted morality, as well as a
mechanism for weakening the institution of the family and an
expression of childish, anti-social, irresponsible and lightheaded
behavior.

On the other side stands feminist opposition, which focuses
on pornography as humiliating and debasing women, and as a
contributor to women’s inferior standing in society. According
to this attitude, pornography lies about women, contributes to
negative attitudes against them and even to violence and rape,
and serves as a discriminatory mechanism for perpetuating male
domination and inequality between the sexes . The problem with
pornography, according to this position, is mainly political —
pornography harms the feminist movement’s struggle for equality.

And What’s Good About Pornography?
Pornography and Freedom of Expression
Defenders of pornography go further than rejecting the attacks
on it. They claim special protection under the principle of



Summary
Pornography: Morality, Freedom, Equality

Proposal for Amending the Prohibition Against
Publishing and Presenting Obscenity and
Related Offenses

Ram Rivlin, with guidance from Professor Mordechai Kremnitzer

Pornography has been with mankind for quite some time, and
with it a dispute about the proper social and legal regard for
this phenomenon. In recent decades, the traditional argument
between the conservative-moralistic camp, which opposed
pornography on moral or religious grounds, and the liberal camp,
which supported pornography in the name of freedom of
expression and individual liberty, has been joined by the
feminine-feminist voice — which also joined the opponents’
camp, in the name of the demand for equality between the sexes
and concern for the status of women.

The dispute about pornography raises difficult theoretical
and philosophical questions, and touches the core of various
liberal and feminist theories, perceptions of sexuality and
relations between the sexes, as well as issues in ethics, semiotics
and even the philosophy of language. Pornography arouses
many legal disputes, in the sphere of constitutional
interpretation, criminal and tortious liability, and more. It is also
closely bound up with empirical problems, regarding the ways
of measuring and assessing the influences of pornography on
behavior and attitudes, and has an effect on questions of
education and family life. It is therefore no wonder that the
controversy over the issue is still very much alive.

This position paper focuses on the legal perspective. The
question that will be discussed here is not whether pornography
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