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17002 03 y°0In) the Law™, Philosophy & Public Affairs 12 (1983), pp. 269-288
E.Barendt[ed.], Privacy [Aldershot: Ashgate & Dartmouth,2001], pp. 105-124),
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DeCew, “Privacy”, Stanford Encyclopedia of Philosophy (2002): http://
plato.stanford.edu/entries/privacy/ (“The term ‘privacy’ is used frequently in
ordinary language as well as in philosophical, political and legal discussions,
yet there is no single definition or analysis of the term [...] historical use of
the term is not uniform, and there remains confusion over the meaning, value
and scope of the concept of privacy”); J. R. Silber, “Masks and Fig Leaves”,
“Most of the work on privacy ) 722 'n¥ ,1 7791 9°¥% ,Pennock & Chapman : 7102
[..] suffer [...] from the lack of any understanding of the essential characteristics of
privacy”); R. B. Parker, “A Definition of Privacy”, Rutgers Law Review 27 (1974),
276-275 1Y ,(104-83 'nY ,1 7Iyn 2°¥Y Barendt : 7302 03 ¥°5IM) pp. 275-296
“There is no consensus in the legal and philosophical literature on a definition)
of privacy [...] given such a diversity of definitions [...] to say that what the
fourth amendment protects are constitutionally justifiable expectations
of privacy is to be unclear about the purpose of the fourth amendment”);
L. Henkin, “Privacy and Autonomy”, Columbia Law Review 74 (1974), p.
1419; R. A. Posner, “The Right to Privacy”, Georgia Law Review 12 (1978),
393 ny ,(452-423 "1y ,1 779 ,1 77yn 2¥Y ,Wacks 17112 D3 ¥751) pp. 393422
(“The concept of “privacy’ is elusive and ill defined. Much ink has been spilled
in trying to clarify its meaning”); R. Gavison, “Feminism and the Public/
03 ¥°9I) Private Distinction”, Stanford Law Review 45 (1992), pp. 1-45
“The terms ‘private’ and) 2 'BY ,(261-217 'ay ,1 7yn $°¥% ,Barendt : 712
‘public’ assume a variety of meanings, with differing normative implications,
“The terms ‘private’ and ‘public’ occur) 4 ¥ ,(within the relevant literature”
in various senses, which are distinct though interrelated, and because these
terms typically have both descriptive and normative meanings which, if not
carefully distinguished, can lead to confusion or equivocation”); Parent, “A
“American) 305 ‘ny ,1 7997 9°¥% ,New Definition of Privacy for the Law”
Privacy jurisprudence is a constitutional shambles. Our courts are yet to defend
a credible conception of privacy. Instead they continue to work with spurious
and sometimes even irreconcilable definition”); J. L. Johnson, “A Theory of the
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Nature and Value of Privacy”, Public Affairs Quarterly 6 (1992), p. 271 (“It
is not immediately clear why privacy is so valuable, at least when compared
to political ideals like liberty, equality and justice. Equally responsible for the
lack of consensus about the value of privacy is the fact that scholars are far
1702 ,from agreement as to the nature of privacy”); E. Barendt, “Introduction”
Xii-xi ‘#Y ,1 797 9°¥% ,Barendt

G. Negley, “Philosophical Views on the Value of Privacy”, Law & Swn% X7 3
595 Barendt : 7102 03 ¥°099) Contemporary Problems 31 (1966), pp. 319-325
““What has not been discussed, or at least made clear,) 319 'Y ,(9-3 'y ,1 7Y
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.(such a right”

TIPK DIR2 NP2 AWPnY NP2 DPRAMAT AYRADT X1 DNnw nbmpnn anann 4
DXT QY 50 PR yapi% ¥ RIT NN YT P0RR Twp 1w ,TORD NIam
1PV %239 23105 T2, AMNKRA AN 5 wan DY MYwh 7w R 11w
MPIZAT NPYIWDRT 77AR2 NIpRnn DN IO ¥ 0235 nhapnn nawni

27



22w OX9

1% PPAYAD MR I AP DI NLID SW 199V W07 mIx NInbw
X771 ,0P0IDY 37 77 WO 023°AKM 0°27 70K T8M .02 1IN 7377 o7
HW 192379 D°PIXIN DAYD MVIDNRT MROwNa TN bynd Swnb nHha:
NPYIDY PRY DOIYIVT W ,INR TN WA WO A2 ,0°TAI 000K
TR 5910 PAWNAW X 0P 7337 D112 RDEY DIpw PR 1091 xnEy T
5y A%y — YHLIMVDIRTI WRNIYT — V2HWR 137y 1OV OV 1A Dpn
22100 1Y

VAN ARY XNT ,DIMK D°0TWPRD ARMWIR ,NLID DY [0l I
MV 1991 — NVOAIN NIPYID DY 1K PLINDIT HRTRAY 9772 XTI WK
MR Swnd T 0RMI PYID M yaws “nnbwin v’
TPERM DI .(PPOM) NPLIDY IV PRY DMK DRT X L1200 .nhein
IRNY2 3T 5y oAz nYvaon Sw a0y by abRwn R T
.D7IAX D°0I0IKRY

PIDPYI MINNDNN W ARMWIA 03 A7 N1LIDT AW DY 1012071
Mn5Y ,0°°n 1932 ,07°0°02 D°0TLIK NMIYY N1PHID WOWHT 201012700
MAD 2773 X7 NIPLID2 *DI0IVON 11T 0D YL VIR PUIPM AIA0
ARTIW TIVA 12 MO S.OMARA D°070IRD 10N N IMRD ANONM
0°ny> °2 oX) N°P0TIR MOVOWR MIATY 0O DYIART DU0IVIKRT D
WIM MIND PRI XIT NPYID W 0swnn Tayna (PP AR W
1995w vEwN NLW AN KD DUWYR NPT NPIN2 YD (vl S.non

T. Nagel, “Death”, in: T. Nagel, Mortal 2015 187 31 A9Rw2 1172 .0700 Jwnma
Questions (Cambridge: Cambridge University Press, 1979), pp. 1-10; F. M.
Kamm, Morality, Mortality, vol. 1: Death and Whom to Save from It (New York
& Oxford: Oxford University Press, 1993), pp. 13-71; D. DeGrazia, “Identity,
Killing, and the Boundaries of Our Existence”, Philosophy & Public Affairs
31 (2003), pp. 426-435; B. Bradley, Well-Being and Death (Oxford: Oxford
University Press, 2009), ch. 2
.305-304 1y ,1 yn 9°¥% ,McCloskey X7

1327% nonwnR LAWY DART RPN PN DX AT Wwpn2 P21IY 273 0D DX 6
739X .IAKRA Hw I X5% 90K YW 2anon nnow 07X Py 070 nunt 0w
.3 P9 ,(2005 ,5X7W2 LOWMR DY :2°9WIT) BIDT DYIR By AN 1200

28



an2Ywm amynwn — NrvIs

0°L2°1 By NP5 AT 2199 70777 00 OX ,N1YID DY ND9I0 NY0Dwn NI
D°RWII2 D°pOIW APKRD Ip°YI) O°INKR 0377 NIYEHARI NLID b 0w
,0°T 77707 ,°3M7 1°3p , 2133 NADT L0 IR L, WIDO NI19M0 13D
555 SvBwn PIPCY WIPAL AYIT ARTP (YN WD Nnxl vTon
,N71277 MIZIRA WY YWNR ARNT PWa NPy NYIna Ay vown
0°°9255 ,0v %19 ,07N7an OUIPYW 2pY NIOT WYl 727w P
NPYID HY 73372 1D NPVIDA N PIT TNT LIAR TN DDNIOYI
T¥MY 770D BYEN”A IR IRV L7000 MIAINMI NP0IVIRT w3
,N1P191300 N1IANENT Pwa N1PDID2 AY°AD DW NI 7N 7100 NN
PpP% DOWIR X 2pYn DX 19D7W PN AIIRT IR QI90F IPWom M
7337 ©oNYh MBI mIpIn S7m%oT7a Tpnanat maneyn nru Ny
o9IX 25X 2 1M OIRA 122 :TI0° PIN MI277 010D DY nwen
"D OX ,N1PLID Py 1°5%01 nwTIen m3AT MY 1R M MpIn no
1°2,0709D% 550 NP TAYN WO 19X NI37T1m32 LOWMT °N3 10D 0Ny

7337 7990w NAX DOWR NYUW AR AN KD DWYR ORI NYMNAw qayvd 7
R. Pound, “Interests of Personality”, Harvard X7 D103 5y n5910 nwown
Law Review 28 (1915), p. 363

“The press is overstepping) 196 'ny ,1 7y 9°¥% Warren & Brandeis X7 8
in every direction the obvious bounds of propriety and of decency. Gossip is
no longer the resource of the idle and of the vicious, but has become a trade,
which is pursued with industry as well as effrontery. To satisfy a prurient taste
the details of sexual relations are spread broadcast in the columns of the daily
papers. To occupy the indolent, column upon column is filled with idle gossip,
which can only be procured by intrusion upon the domestic circle. The intensity
and complexity of life, attendant upon advancing civilization, have rendered
necessary some retreat from the world, and man, under the refining influence
of culture, has become more sensitive to publicity, so that solitude and privacy
have become more essential to the individual; but modern enterprise and
invention have, through invasions upon his privacy, subjected him to mental
.(pain and distress, far greater than could be inflicted by mere bodily injury”
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B (“right to the free development of his personality”) ”NVwIR" Sw
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N. Dorsen, M. X3 D012 %Y Donpnn 73300 S0 7I%p onRmwn 7°po’
Rosenfeld, A. Sajo, & S. Baer, Comparative Constitutionalism: Cases and
Materials (St. Paul, MN: West, 2003), pp. 495-496

United States Constitution, Amendment IV (1791) (“The right of the people X3
to be secure in their persons, houses, papers, and effects, against unreasonable
searches and seizures, shall not be violated, and no Warrants shall issue,
but upon probable cause, supported by Oath or affirmation, and particularly
describing the place to be searched, and the persons or things to be seized”)

W. L. Prosser, X7 N*127 NI¥IX3 DPwId 5y m1an minnena Yw avpo®
:7W02 83 ¥°oM) “Privacy”, California Law Review 48 (1960), pp. 383423
.(87-47'ny ,2 712 ,1 711 °¥% ,Wacks

Basic Law of the Federal Republic of Germany (1949), Art. 2 (“(1) Every person
shall have the right to free development of his personality insofar as he does
not violate the rights of others or offend against the constitutional order or the
moral law. (2) Every person shall have the right to life and physical integrity.
Freedom of the person shall be inviolable. These rights may be interfered with
only pursuant to a law”)

D. P. Kommers, The Constitutional Jurisprudence of the Federal Republic X3
of Germany (Durham & London: Duke University Press, 1997, 2™ edition), pp.
299-300 (Microcensus Case [1969]), 327-329 (Divorce Records Case [1970]),
500-503 (Sex Education Case [1977]), pp. 416-417 (Lebah Case [1973])
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Basic Law of the Federal Republic of Germany, Art. 10 (“(1) The privacy of 15
correspondence, posts and telecommunications shall be inviolable. (2) Restrictions
may be ordered only pursuant to a law. If the restriction serves to protect the
free democratic basic order or the existence or security of the Federation or of a
Land, the law may provide that the person affected shall not be informed of the
restriction and that recourse to the courts shall be replaced by a review of the case
by agencies and auxiliary agencies appointed by the legislature™)

Basic Law of the Federal Republic of Germany, Art. 13 (“(1) The home is 16
inviolable. (2) Searches may be authorized only by a judge or, when time is of
the essence, by other authorities designated by the laws, and may be carried out
only in the manner therein prescribed”)
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R. Gavison, “Privacy and the Limits of Law”, Yale Law X9 D10IDT 2Wmn
,1972,1 779 %% ,Wacks 702 03 ¥°0I0) Journal 89 (1980), pp. 421-471
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“Some defend privacy as focusing on control) 2 7771 2°¥% ,DeCew 2wn? X7 18
over information about oneself [...] while others defend it as a broader concept
required for human dignity [...] or crucial for intimacy [...] Other commentators
defend privacy as necessary for the development of varied and meaningful
interpersonal relationships [...] or as the value that accords us the ability to
control the access others have to us [...] or as a set of norms necessary not only
to control access but also to enhance personal expression and choice [...] or
.(some combination of these”
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