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John Broome, Ethics out of Economics (Cambridge: Cambridge University
Press, 1999), pp. 1-16
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H. L. A. Hart, The Concept of Law (Oxford: W7 (conception) Nt 2V
Clarendon Press, 1961), pp. 155-156; John Rawls, 4 Theory of Justice (1971)
(Revised ed., Cambridge: Harvard University Press, 1999), p. 5; Ronald
Dworkin, ‘Constitutional Cases’, in Ronald Dworkin, Taking Rights Seriously
(Cambridge: Harvard University Press, 1977), pp. 131-149, esp. 134-135
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Law Review 74 (1974): 1410-1433, p. 1431: ‘The jurisprudence of judicial
balancing remains essentially ad hoc and subjective’; Walter F. Murphy,
‘An Ordering of Constitutional Values’, California Law Review 53 (1980):
703760, pp. 711-712: ‘As typically used in American constitutional
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adjudication, balancing has been shorthand for, “I can’t think of or secure
majority agreement on any basic principle, but if the choice were mine alone,
I’d come down like so”’; Alexander Aleinikoff, ‘Constitutional Law in the Age
of Balancing’, Yale Law Journal 96 (1987): 943—1005, pp. 973-976: ‘There
are no consistent criteria regarding the weight of clashing legal principles’;
p- 982: ‘What is so surprising is how rudimentary the [balancing] process
appears. No system of identification, evaluation, and comparison of interests
has been developed’; Frank M. Coffin, ‘Judicial Balancing: The Protean Scales
of Justice’, New York University Law Review 16 (1988): 1642, p. 22; Robert
Alexy, ‘On Balancing and Subsumption: A Structural Comparison’, Ratio
Juris 16:4 (2003): 433-449, p. 449: ‘Where balancing is concerned there are

still more questions than answers’
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